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Central Administrative Tribunal,All:hobed.
hegistraticn No, T.A.~-19 of 1986,
v h‘ IahammUl Husail’i LR R ﬂyi;ﬁ.‘llaht

Vs

Union of India and
3 others e is e NEeSPUIUBiITS,

.=¥: Hon. D.S.Misra, AM .
: ‘ - -y F™ - ¥ ‘ ',

Hop , §.5.5harmg, Jh

(B Huﬂ, GeD. 51‘1:& IlH,Jﬁ)

This civil appeal (no.223 of 1984)

-

against the judgement snd decree dated 1.3,1984

passed by X ndditicnal Munsif,~llzhabcd dismissing |
B suit no.l3%5 of 1981 for s declaxation, has been
received by transfer frum the Court of i1l Addl,

District Judge, allahabad under section 29 of the

T Administrative Tribunals ~ct Xiii of 1985,

2. The facts giving rise to this sppeal are

;jxﬁﬁ thet the appellant Tahammul Husain had joined the

railwasy department as a casual lsbour in 1976 and

from 15.2.1978, he continuocusly worked in the

*'-_

'_5‘-: - _ dEpartment uptc 14.4.1980, It is alleged by the

.“35_- appellant that he thereby acquired the status af

a class IV temporary employee of the railuay

Y depariment but his services weire wrougly terminat-
TS ed w.,e.f, 15.2,1980 by the defendantnfesa' §f‘%¥a
accarding to him, one Vinod Kuner, who ! |
to the appa&laui was ﬁ&il@ | |
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acted in contravention of Art,.l4,16 and 311(2) of the

;} Censtitution of India. after giving a nolice wieel
section 80 Code of Civil Procedure, he accordiigly
filed a suit for declarstion that the termination of
his services was illegal, in-cperative and withouv
jurisdiction and he ccoitinued to be in the service

of the defendant—-respondentis,

3, The respondeiit no.l is the Union of India.
hespondent nc,2 is Divisiocnzl Bailway Manager and
respondent no.3 is Divisional Engineer, HNorthern

hailway, Lucknuw while respondent no.4 is assistanc

Engineer, Northern hailway, Praysg. Ihe suit was
e . contested by the respondents and iu the joinl wrilten
‘r? o statement filed on their behalf, it was pleaded by them
thet the appellant was engaged as a daily rated casusl

lzhour hy Permanent Way inspector (in short PA1)

(special) Unchahar of loxthern hailway on 7.7.1976 on

a project tu complete the track remewal under the-

control of the respondent nos. 1 to 3 and with breaks

he worked upto 14.5,1278, Thereafier, he continuously

worked witAn the preject frum 15,11,1978 to 14,4,1980

in the same cepacity under vericus Ilns, He, however,

never worked under respundent no.4. The sppellent 1

had not acquired the status of a temporary employee. Eiu

The project in which the appellent was working under

_ﬁﬁriaus TLns was senctioned only upte 15.4.1980 and

Ry his services automatically came t¢ an end oa the s
g - | e (e e .! i :‘: Fe
- expiry of the pericd of sanction, Vinod Kumar is now

no more working as a cssual 1§hﬁﬂgﬁliﬁ:fﬁin

-
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filed by the eppellant is not trisble by the trisl

Court, No part of cause of action arcse uncer the

terzitorial jurisdiction of ihe Munsif in whose Court,

the suit was filed and as such, theCourt had no juris— I

diction tu trylt!The suit is bad for want of notice {

under section 80 CPC and it merits dismissal.

4, The parties had pruduced oral and documentiry

evidence in this case and the learned Mupsif sfler

i

considering the evidence of the parties held that the |

a temporary railway!

sppellant had acguired the status of

employee and the order of terminstion cf his service

is illegal and beyond iLhe 'powers of the respondents.

It was further held that this suit was not trizble by

the Munsif a2s no cause of action erose within the

jurisdiction of iunsif ~llahahad end as such, no relief

can be granted tc the appellant though he had other1lse
established his clsim. The suil was accordingly

dismissed and the parties were directed Tco besr their

wn costs. hggrieved by the findingg oun the gquestidn

of jurisdiction, the pleintiff-sppellent hed filed ilhe

present appeal, which has now come up hefore us under

the changed law.

&, The mein question arising for determimaticn

in this case is whether the Hunsif Allshabad iﬁ'wﬁﬁﬁal
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_when the services of the appellant were illegally termin- §
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had actually terminated the services of the appeliant,

the allahabad Court had jurisdiction to try this case i

and the learned trial Gourt wrengly decided this fact

ageinst him. ©On the other hand, the cuntention of Lhe d

respondents is that the respondent no,4 had nothing <o
do with the employment of the appellani and he had not 1
terminate? his services and as the ap;eliant was working
at Unchahar situated in district mae Bareli, unly the

Munsif at iiae Bareli had jurisdiction in the matier.

6. A perusal of the plaint shows that it was &faftgd;

very cautlicusly and the appellant deliberately did not

like to disclose as to where  he wss working at the

time &f his services were terminated. He also did not
disclose the name and designation of the officer by
whom he wzs sppointed as a casual labour and had taken

work from him continucusly from 15,2,1978 to 14.4,1980.

In paragraph 3, it was ofcourse alleged that his services

were terminated by defendant no,4. 4in paragraph 9

relating to cause of action, it was plesded by the

appellant that the ccuse of asctlon arose on 15.2.1920

. 3

f

ated by defendant nc.4 and as the defepdants have got | ;?_

their parmanant establishment and carry ow their‘huﬁiﬁéii
st Prayag through defendant no.4, the Court had jurisdi
tien to try the suit. But respondents had, '_" s | 4 )
come to the Court with the specific allegagiaa;tﬁ;?‘ﬁia'w
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engagement stovud automatically dischacrged on 15,4,1980°
on the expiry of the sanction. it wes further pleadeﬁi
that the respondent nos, 1 to 3 have no cffice at |
Prayag., The appellant Tghammul Hussain had examined
himself as P.W.l and it was stated by him thet from
1976 till 14,4,1 80, he had worked as g Watchman:cnd
from 15,2,1278 Lo 14,4.1980, he had worked regularly
in the railway department and he was removed from
service by the nssistant Engineer, Northern nhailway-
respondent no.4 withoult giving him any notice nrl
salary in lieu of it. 4t wes further stated by him
that his junior Vinod Kumar was still working in the
railway department at the time of the termipation
of his services, d4in his cross-examination, it was
stated hy him thet he was working under respondent

i
no,4 and his duty was allotted by him. It was further|

stated by him that the record of his service gas

casual labour is availeble and in the beginning he

had worked under the PiLl (Spl,), who was under the

nssistant Engineer,Prayag. 4t was also stated by him

that he did not get any appoiniment crder ncr any &l

g - other order in writing regarding his allotment of o
2: | f duties from time to time., Without any plea, it'Wéﬁfﬂf::
ﬁ" ¢ also suggested to him in his cruss-examination on
Ly behalf of the respoundenis that the appallémﬁfﬁgmﬁﬁﬁf{f;i

#

had gbondoned his work. M

7. Ch behalf of the respgondents, ﬁﬁ%ifﬁi¥ﬁl_t |
Prasad Upadhyay was examined as OW L ﬂﬁﬁ@ﬁ‘m ' .aced |
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by him that he was posited as PAL at Unchahar since
1979 and the appellant had worked under him as a

'i¢ - casual labour. 1he appellant was engaged for ¢
specific periocd, He had worked regularly as @ casual
labour from 15,1L,1978 to 14.4.12980 under different
TLAs, It is alsoc in his statement that the appellant
never worked under respundent no,4. The attendence
of the appellant was merked in the muster roll and
his signatures were also cohtained therein., The last
leg of the employment of the appellant was sanctioned

by the Assistant Engineer, Northern szilway, Luckrow

P and it was also terminated by him.

-~ _ 8. - 4n his cross-examination, it wss stated by

i
> ' ‘ this witness thal he is working on the pust of PWl

(Special) from 1981, This post was not formerly under |

et ; the nssistant Engineer, Prayag bul it was placed under

him from Aug.l1980. 1t is alsou in his statement that he

g came under the respondent nc.4 after ~ug.l1980, tHe

could not deny the fect that Vinod Kunar, who was juniﬂﬂé

p joh tu the sppellant was still working at bnchahar on

-“i e ~ 14,4,1980 when the services of the appellsnt were ?ff'
f oy o

MO e termineted. He denied the suggestion that the plainti
, _ Sl
- hed acquirec the status of a temporary railasy employee |

*

I'_,*r .. q and he was removed by resgondent nv,4,

<M 2. Ex.8 on recoxd is the record of service of Ul

o O O g

appellant as casual labour., £t shows th

A
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3 ”_j from 15.2.1973 to 14.4.1980 as a Watchmen snd even |
‘E§§§f+ at the time of the terminatiun of his services, he
o8 | wanas
. was posted =s Fiil (Spl.) Northern stailway, Unchahar.,
The appellant thus had not filed any document to
”.t'- ‘ show that his services were terminaied by respondent

no.4 or he had ever worked under him. According to
Sri Sharda Prssad Upadhyay, PWI, Unchahar wes not
under respondent no.4 upto Aug. 1980 and only after
that he came under the respondent no,4, The gppellant
who wes undisputedly working under PWI,Unchahar, thus,
could not be under the respondent no.4 ia “pril 1980

when his services were {erminated and we are unable

g

to believe the orgl testimony of ithe appgellant that

wi%huut any jurisdiction or concern, the respondent

no.4 had terminated the seivices of the appellant

in April, 1980, We, therefore, agree with the coenten=-

tion of the respondents thst the respondent no,4 had

nothing to do in the matter of the employment o¢f the
g appellant end he seems to have been impleaded in
this case merely to confer jurisdiction on allshgbad
Court,
10,
lays down that subject to the limitaotion prescribed
“-r;;,é - by Sections 15 te 19 CPC, every suii shall be

Section 20 of the Code of Givil Procedure

instituted in a Court within the local limits of
whose jurisdiction the defendant, or each of the
defendants at the t;me of the cmmmenggmenxéﬁfiﬁhs

X
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in the case of the Sovernment or any department of
the Sovernment, the defendant should he dsaued o
carry on the business st the place ils principal
office is situated or the cause of action arises,

So for as the applicability of clauses(a) and (b)

i U S iy e AT . i, g A e e e AP IO - k

of Section 20 CIC is concerned, the respondent nos.

4 to 3 did nci have their principal office at allahsbhad
nor the cause of azction arovse to the appeliant for

. filing the suit at allzhabad, The aypellént WsS
neither engaged by any railway officer pested at or
in the district ~llahabad nor the services of Lhe
prellant were terminated by such officer and as such

the Allahabad Cuurt had no jurisdiction te try the

case of Lhe appellant &nd the mere fact that the

ziﬁ}ﬂ% | respondent nc.4 hss his office at Allszhshad is immater-

" ial in this case as he had no control cver the PWI

vnchehar and the casual or other employees working

e under him before sug, 1280. We, therefore, agree

with the finding recurded on the question of Juris~ '

L4

~diction by the lesrned Mugsif in this cuse. -§{5;
y ; A Jl
Al we are howevar, of the view that the laaﬁﬁﬁﬁ
trial Court after deciding the issue ﬂ912.rqgg?f;¥£ﬂ%ay {
e

validity of the order of temiﬂatiun of thw S
. i'i .

S of the plaintiff, should not have dism

* N W _ mezely for want of awisaim.m end

|
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the plaint to the plalntiff for presenvelion tou Lhe
proper Court. ¥e are, therefore, unable to meintain the

oridsr of dismissal of the suit,

12, e have not been addressed on behelf of the parties;

e

on the question as to whalt should be done in this case

now, Had there been no changexin the law, the appellale
Ciurt should have ordered the return of the plainmt to the
plaintiff for presentation to the proper Gourt. Ihis is |

now not possible because the plaint cdn be returned to the |

plaintiff but the Munsif at nge Bareli will not entertain
the plaint as he has now no juriadictiuﬁ to try any case
relatino to service matters of the Central Government
employees. Unless he entertains the plaint, the same
cannot stand transferred to the Tribunal and as such, the

g A

pleintiff-sppellant will have no remedy for wrang 2lleged

e

tc have been done to him. We further feel that ultimately f
the case will have to come to the Tribunal even if the i
plaint is returned to the plaintiff and anp%g%;;ted Lo 4
the Munsif nae Bareli it s .. ‘entertained, So we will
not like te have this futile exesrcise merely on technical

ground, As the ultimate jurisdiction remains wilh the

Tribunal, we would like to decide the case finali}-ingggﬁﬂg_
of the fact thet the trisl Cowrt hadyno jurisdiction to

| '
try the csse, - ‘-* = e
' : &

2. Coming to the merits of the Gase, ga ging‘ghqgh
rege,,rd;; L SR
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@ppezl desexrves Lo be alluwed,

the judgment and decree of the trial Ciurt and ﬂﬂﬂ@f}a '
b ey
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plaintiff., JLissue nu.4 regasrding the suit heing defective

Tor want of 2 notice under section 80 CPC has also been
decided against the respamidents but issues no.2 and S
slone have heen decided ageinist the plaintiff and it hes
been held that the suit is not cagnlzagf:ktlﬁg*afgfggﬁu
no,6 relsting to relief, it wa-s held that though the
pleintiff was wrongly remecved from service, no relief
can be granted to him for want of jurisdiction and the
suit was accordingly dismissed and the parties were

directed to bear their own costs,

14, Ihe respondents could not file ap appeal
against the findings on issues noc.i ,2 and 4 against
them bul they could file cross-ebjections against the

said findings on being served with the notice of this

appeal as provided by O XEI Kyle22CPC, The respondents

thus neither filed any cruss-objection in this appeal

nor eny arguments were advanced oh their behalf o the
merits of the case hefore us;théﬁ té:t the findings
on issues no,l , 2 and 4 recorded by the trisl Ceurt in
this case are acceptable to the respcndencs and they

do not dispute their correctness. in view of this, the

" .

#'--l-

| | x .
15, We accordingly allow the cppeal and set aside &
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to the plaintiff for the intervening period
in accordance with relevent rules appliceble

|
in such cases and direct the parties ¢ becxr 1

. ‘; : ‘ their own castsfé : #}/ﬁ |
1.h} 8 o
| - | M 51 /”/g

Mamber (A) Membeyr (J)

Dated DB\ -\e - 1986
1k



