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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD,

REGISTRATION NO, 138 of 1986(T) N |

Ram Murti «oo Vs,,.Generel Manager,N,E.Rly,
and others,

Hon'ble D,.S.Misra-AM
Hon'ble G.S,.Sharma-JM

( Delivered by Hon'ble D.S.Misra) B

This is an original suit no,152 of 1983,which i
was pending in the court of Munsif(City) Bareilly
and has come on transfer under Section 29 of the A,T.
Act XIII of 1985, This suit is for declaration that
the ordersdated 13,4,1982 &nd 5.11,1982 psssed by APO
II N.R,Moradebad sending the plaintiff from Traffic.
Department to Loco shed as void.

2. The plaintiff's case is that he(has)been wnrkxng
s
as Crane men in the grade of Rs.210-290/in TPT Goods

Northern Reilway, at Bareilly Junction in Traffic

Department ageinst @ permanent post since 1964; that

the plaintiff had passed the training of Steam -

H_ .

Coal Crane Driver in 1961 and thet of a Crane-man in ~i~i

the year 1964; that the plaintiff passed the training |

for Diesel Crane Driver in l967}.that in the-cadrg_ﬁﬁ;n, 

. Gane-men ,the plaintiff was shown as senior in the

B Ea

seniority list,issYed in 1973 by the Traffic ﬁhﬁﬁ"“ﬁ

ment ; thet the pleintiff spproached the ﬁemﬁﬂﬁé fﬂ -
Manages, N.R,(defendant no,l) and the D.R, St ‘w‘h:. %
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of cadre , the Junior-most should be transferred

and Sri Om Prakash(defendant no,3) who is junior

to the plaintiff shoyld have been transferréd
end not the Plaintiff; that defendant no,3 being

——
- —

the junior most Crane mén in 1974 wasreverted to
the post of Crane operator when one post of Cprane ma

was declared surplus and he was promoted as Cranpe

¢
-.-._-il_-.-h-b--.ar- T _E-..p-—.-.- i

[ ad ‘*ék* man on 31,7,1975 on the retirement of Sri Ganesh
-~ Prasad Craneman; that the pleintiff is working

n the Traffic Department since 1964 and he cann&t
be shifted to Loco Department from which all his

connections were severed after his ebsorption in

plaintiff has prayed that defendant nos., 1 and 2 be

1

? | the seniority list in the Traffic Department. The
i

_ {
,‘; restrained from sending and shifting the plaintiff

acaard from Traffic Department +o Loco shed Department on

the basis of the order daeted 13,4,1982 and D S B I

3. In the reply,flled on behalf of defendan‘ts \
11.8.2, it is stated that the plaintiff was N1

promoted initially. as Steam Coal Crane Driver ;f |
at Roza under Loco Foreman Roza,vide office order Hi; ?

dated 10,12,1962 and was transferred to Bareill?

under Station SupErintendent Bareill}? on the sa “11_?

f,,'ﬂ

pay and grade on and from 13,1,1964, as pentﬂ':v

el P request #atlewas returned to his parent Beg
R y .":;-;nf-. & ] SR 3 6 (69 ____._; ] :
B ’Eapartment/an again:posted under Stffﬁ?lf' b

Supﬁffint endent Bazzeilly in Jan . J:gm»;; fﬂa

~ incorrect thet the plaintiff
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to say thet Sri Om Prakash is junior to the ‘
plaintiff; that the plaintiff worked as Steanm Coal
Crane Driver in Loco Department upto 19,1 1972,
whereas Sri Om Prakash was already promoted as Crene
man on 25,6,69 when the plaintiff vas not working |
in Traffic Department ; thet the plaintiff has |
already shifted and the relief claimed in the f
plaint hes become infructuous* that the suit has baqg;
filed on wrong facts and is liable to b? dlsmissedx ‘
with costs, The suit is- not contested by

~defendent no, 3.

: : : .1}‘-
4. The applicant has filed copies of the 15’

|
impugned orders dated 13.4.1982(9Ga), and 5.11,82 - |
(10-Ga). It is mentioned in the letter dated

Of :
13.4.1982 that as a result of acceptance /work study

(utilizetion of cranes) recommendation nos., 50 and
54 post of one Crane Driver in the scale of @j
Rs,210-270 2nd one Crane man in the scale of Rs, “i’f
210—290 have been surrendered vide Office Lettar ?;?;
datedzo 3,1982, It further goes on to B

sey that.  Sri Ram Murti Créne man BE, who S

"o

lfﬂﬂ' P o the junior most Crane man inthe T&C Departmengﬁ}~

trensferred back to his parent LacoDePartman

_ Ram Murti urana mén under SMBE being sunpﬁ

transferred to Moradabad shed as SCG I};@
AU Bes '*2;1.@-290 on the same pay in hig. pé nt D ‘“‘
'_ ‘ .' *h: ky '?tﬁ H@ds ’SD@” @It-ﬁf&l' L‘lﬁi@d i’ th “ .r

pra. . f ’* -
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J : . 5, The defendants have filed the Service Record

f of the plaintiff &s well as défendan‘t no.3. the l
e - persona file of the Cadre of Cranemen and the

; : senioritylit of Steam Coel Crane Driver issued in
the year-1978(Paper no.41l Kha). In this seniority
Ertype
list of Steam Coalmen Driversof Moradebad Division,

F‘“-' i the name of the applicant 1is at sl.no.6 and the ?

dete of his initial asppointment is shown

a - as_ 16.5.1958 . Tpgs list does not include the {
| 4 §
§ neme of Sri Om Prekash,defendent no.3. In the 5en10£ii
?

ki ~ty list of Cranemen issued from the office of the

P

Divisional Railway Manager, Moradzbad on 5.1.81 #’!
2 (42-Khs), the name of the plaintiff is at sl.no.12

and the dete of appointment &s 16.5,58. In this

list ,the name of Sri Om Prakash is at sl.no.ll and

his date of cppointment is given es 19,12,1957.
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-6- 'le have heard the argument of the
learned counsel for the pafties and we have also '}l*
gone through the records of the case, Learned éﬂuﬁﬁel 3
for the plaintiff contended that although the appii@@}f |
| initially belonged to the Establishment of the _:J
';:f‘ f; | Lac&!é:;;d Moradabad, but by virtue of his having-fﬁ?”;i

-

LS been working in the Traffic Tepartment as Cran& 'r

&

. | Driver/ Craneman from a date earlier than Sri @ﬁ
‘.ﬂ5~J}' S Prakash, he should be deemed agpgrmanent_fﬂﬁ of

Traffic Department and should also be daqm£g¥~* hior
tﬂ-SIlw@m pﬂakEShIdefEﬂdant_na.SJJ Lﬁapa;i;:*i'fﬁi
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reduction of the sanctioned strength of cranemen-
| at Bareilly, the plaintifﬁbelng the junior most Crane
“’ man, he has beep reverted to his parent departmerrt* ;
and that there is no illegality in this order, k

7. We have considered the metter and we find |
» that the plaintiff has failed to produce any'reli:ablﬁr;
gﬂ evidence 1n support of his various contentinns .

claiming to be senior than defendant no.3 in the

ﬁﬁf | cadre of Crane men or his regular absorption in:??éll
 Traffic Department.The papers filed by the defemda?ﬁﬁ'

show that the iniiifl date of appointment of the

.fgh ‘ h plaintiff(6.5. 58)) is of a later date than that {ﬁafﬁ 
-'ﬁ i

,Lif :3‘_ y defendant no.3(1912.l957)! In the senlority 1isﬁ B -

%; ;‘ibL*w3J = ‘ of Steam Coeal Crane Driver, the neme of the plaintf?ﬁi

: - b finds place at gl.no.6 and it also indicates theat

he was confirmed as Steam Coal Crene Driver in the

-
-|..,._ s s g o i L

—

Scale of Rs. 260—400 w.e.f. 18,12,1983, These paper

LAy - clearly prove that the permenent post held by th“#'

plaintiff is thet of Stem Coal Crane Briver and'

’;H

does not have & higher claim then that of

-
h"" >

defendant no.3 for working as Cane Bﬁlver.!ﬂkmuw;
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