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this equat ion of the Running post viz a viz pag‘aﬁn in

other than running post. It was thought and

introduced on the principle of similar pay for

eguivalent work and the analogy of equal pay for

equal work gets extended te the situation when

he gets on to the stationary post. This seems to

be the principle bshind such a provision.

12, The petitioners have taken a plea that

no part of the running allowancs, which the plaintiff
were drawing while working on Running posts, was included
in the pay which was fixed at the time of their posting
on stationary jobs on the ground that running allowance
was not part of the pay. According to them there was
violation of the Railway Board'e letter of 19,5.1961
which was enforced from 22.1.1958. Ue have already
discussed the purport of this letter in paras above,
According to this letter SO0% of the basic pay in the
substentive post was to bs treated as equivalent of

the Running Allowance element of pay and was to be
added to this pay to fix the stage in the substentive
grade before refixing the pay in the higher officiating
appointment on stationary post, w;:éil 26~-8 in Civil-

.
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in terms of Railbay Bﬂﬁ v--ﬁMHQ ar of 1261, 1ne p.

taken by the petit 13nars¢mﬁigﬁﬁichue

and is liable to be rgjaﬁ‘:ﬁ&ﬂiﬂ'
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18.

Appeal no.2 of 13983, tha cmlculﬂtimqfﬁfgj

driver IC! who were in the scale of &a. 8¢ ;L”L:.__-- '~ (PS

when they usre promoted in the ﬂﬂﬂlﬁja

¥

or 335-425(AS) has also been dana=af§5},

the substantive pay by Sﬂﬁ'in view a? t >

highesr grqdh ﬁf $
J .rnf-*

the minimum and |
i‘u
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or n:lniuun of the grade nl" n:. zm - zm(_ps) -;;;f; g
out of 111 prupurtinna and cnn th-rnfur-, not ;; f‘%ﬂjﬁl-
acnordancu with the rula- of fixation of pay ni 1;_= 9 1
accordnnna with ths principles and intnrprut;tiaéief |
the rules of fixation of pay, which have been laid down Ehi;f
in the judgement given by Lucknow Bench of thitg;;;’Enu:t b

Jiaill
of Judicature at Allahabad on 12,3,79. Formulation must f “?f:}“"

Fad

l"l-
A

a rational ecriteria and therefore the rules have to be
interpreted in their proper sense to svolve such fﬂ:ﬂui&ﬁiﬁﬁ%}
The judgement of 12,3,79 has already been reprcduced in A
first paragraph of our judgement. According to- this judgement
the Railwvay Administration has been directed to refix, the
pay for the period during which the petitioners had held
officiating appointment to the stationary post according

to the relevant rulee which are rules 2017, 2018 and 2027

read with relevant circular and President's dscision
respectively applicable to the petitionsrs. We have already
indicated in paragraph supra, how the element of running
@allowance which forms part of pay has to be taken into

account in pay fixation. We think that this should leave

no room for any ambiguity. We do not find that in the pay
fixation as has been done by the respondents, this element

of running allowance haes been ignored. It has been rightly
taken into account and the claim of the petitioners for
refixation according to their own calculations, doss not

hold ground and is not in accordance with the rulss.
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19 . There is some ,b\%al';aruncn in Railvay Board's
instruction of 19,5.1961., These lay down in para 2 that
the pay of running steff utilized in stationary appointment
which is fixed under the normal rules in accordance with
para 1 (b)(ii) of-Railuay Board'es letter of 1.7.1949 should
also be refixed under Clauss (2) of Rule 2027 R.II, 50%
of the enhanced substantive pay representing the running
allowance being treated as pay for the purposs of such
refixation., For periods of over 21 days Railway Board's
letter No.E(R)/49.RS/3 dated 1.7,1949 reads as follows :-

" The pay should bs fixed under Rule 2017 R.II,
S0% of pay in the running post also to be treatsd

@s pay for the parpose of fixation of pay in the
stationary appointment, ®

This position has been clarified in Railvay Boards lstter
of 16,8,1961 which reads as under s=-

" Attention is invited to para 1(b)(ii) of Railway
Board's letter No.E(R)/49-RS/3 dated 1.7,1949 as
amended vide their letter of even No.dated 29,8.1949
which provides that in the case of running staff
utilized in stationary pppointment for periods of
over 291 days the pey should be fixed under normal
rules, 50% of pay in the running post also being
treated as pay Por the purposes of fixation of pay
in the stationary appointment, "

20 A plain reading of Rule 2027 makes it very clear
that after the substantive pay has been fixed by giving

one increment in the lower grade the pay in the higher

of ficiating grade has to bs refixed under Sub Rule 1. This

rule only authorises to draw the presumptive pay of the post

and as has already been clarified the presumptive pay of

@ post 1s the pay to which a person is entitled if he

IR,
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held a post iuhltﬁnﬁiﬁiiy.'*Pﬂ .4§iiﬂiﬁiﬁgﬁ£haig;'.f'“
; which is in a higher grade is ﬂhﬁh éﬁ:ﬂua ed in thi
| case, There is no doubt that thse sti.rpnﬁpw post i
in a higher grade. There is also no dnuBt’dﬂg¢ the
post in the running grade from where the pnﬁ““{ pners
were promoted or put to officiate on a statiunH f;}ﬁg

were in a louwer scale of pay. It is alsoc clear th

i*-ﬂ

stationary post does not carry any running allowance. .
The objsct behind the whole exercise of counting th!-'
portion or percentage of pay as equivalent component
of the running allowance as a part of the pay bifhxiuﬁﬁﬁfjé
pay is refixed in the higher grade is to do avay with -
the financial disadvantage that an employes may have

to suffer and also to give him some attraction to opt
and apply for promotion to the stationary post. In
conclusion fixation and refixation cannot result in
payment of a salary of Rs.960/~ for holding a post which
has a scale of Rs, 260 - 350 per month only and by no
stretch of imagination any smployer can issue such
absurd instructions as to result in a situation that will |

conclude to such a result,

f

dik/fﬁ’ 21, In the result, Civil Appeal No.24 of 1985 is
alloued and judgement and decree of the learned Munsif
in Suit No. 530 of 1981 is set aside. The suit is
dismissed.with the dirsctions that if the fixation of
pay had not been done in all cases in accordance with
the observations made by us, irrespsctive of the fact
that the plaintiffs have retired or not, the same may
be done and arrears if any be paid within three months
keeping the limitation of three years in view. No other

points were pressed during the arguments.
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0. 5 Jf? Q‘f—’ 1981, the appeal is allowed and -

judgement undi -';ﬁj.ﬂé set aside and the suit

Yo g

dismissed. The same Qai‘*::;f.;_ﬁ r_m s_ﬁu para 21 abo

T H

also apply in this cnao*

24, In all the above qﬁﬂ@iﬁi“?- )

their own costs throughout,

25, This judgement will govern all tF '-

L

aﬁpaala. Let a copy of this judgement Hi

each of the above files.

-c-

Datsait HelR{L, Dec,,1986.
RKM




