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and decree dated 22,.,9,1981 decreeing the mit
No. 833 of 1979. The grounds of appeal are thaﬁ
the injunction appllcatlnn of the plaintirf was ;3*‘5,3
rejected and so the immunity F?;-gji- g?;g:cﬁignk ',
80(2) C.P.C. came to an end and notice was not f-h
served, therefore the suit was not maiﬁtainabﬁég.
Also it was nlaérly admitted by the plainti-'ﬁf-' /i
that he did not join the duty from 6 12;?9 and

he gave no explanation for not joining ﬂuty; Tha;aﬂ ;
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it was a clear case of unauthorised absence and R
the trial court mis~interpreted his Btatamanﬁ; -ﬂqf:éﬁ

notice or compensation was naedad to ba'paidrﬁéﬁ{;
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therefore the findings of &

- and is contipuing. He haé learnt that he will
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~ever been given

appellant but the trial court
. 17 8 ;:;"ﬂ% z‘ﬂ S e ey
illegalitysthat the suitita no

against the establishr
the evidence on recortl
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29 The case of the plaihtiﬁf*ﬁﬁﬁﬁﬁﬁﬁgﬁ*” 5.
is that he was appoint ed in 1958 and was r,_

-i-} .

substantively posted as a Railway Khalasi on
19.11.77. According te him after one yaarlszﬁqgf;éﬁf-

he acquired a lien on the post and became

confirmed. He filed the suit on the plea that

the appellants-defendants were adament to ramuuﬂ.
him from the service with a uiau‘tu appoint
their oun man.inspite of his performance having
been satisfactory and therefore he was being
condemned unheard, Since sudden removal of the
plaintiff-respondent from service shall cast an
aspersion on his professional ability specially
when several junior persons of hié category uafa
baing allowed to continue, it shall be punitive
in nature and will be hit by Article 311 of the
Constitution, that he is entitled to a notice

of termination or pay in lieu of notice before
terminating his service and that he has nd@[ﬁzzn

communicated any order of removal or termination




e

i i | e i e i .

_he is on unauthorised absence till today, In such
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3 P Th&,appﬁiﬁﬁﬁﬁﬁ-&ﬁfééﬁh?gfiji

on 208.11,77. He attained tampamad&
was never appointed against regular buﬁ%ﬂl Eﬁﬁ#ﬁﬁi.

principles of confirmation after cuntiﬂuauﬁwnrsvk

employees and it was not applicable in‘thﬂn
plaintiff-respondent!s case and they uargﬁadamanb
to remove the plaintiff-respondent from aaruina. :
hégkihe fact was that ha;;; physically so weak
and old that hel;s unable to perform his dutiaa ui;j:h
the result that he ' is obsconding from duty'u‘awf% 
6.12.79. Earlier he had reported sick from 12. 11 79
to 5.12.79. When he was asked to present him&alf' ‘g
before the Railua?'lcamd'rnr medical examination _.l*

he qbacoﬁdad from duty w.e.f. 6.12.79 onwards and

cases no notice was required to ha'giuan'ﬂﬁf

bl

and not on acnuunt g§ ﬁny act of thﬂ ﬂPRBliﬁﬂﬁﬁmﬁj
de fandanta . ‘Bhﬂ*nuqyﬁﬁuﬂf' of communication o AR
undarq removal or t *k,gbﬁmipt "fi‘) ] *: , f‘ﬁ(’

with the ruln&f'
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absented

According to the plaiatiff-sespandent he
ragularly uﬁrki;it}w,l g g A +
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he ﬁgllﬁéipk and when he ﬁ@@fm E f
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| a fitness carti?ﬁcaba he uas nqﬁ&.

and on the principles of unrabuthﬁi %h

B

y : of the pla:.ntif’f‘-respnndent was liable b’ﬂ;, éﬁi

<k

accepted. The appellants—defendants haug '5¢"
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failed to produce any paper to shou thatl the f_:.

3 ——

plaintlfF-raspundant did izf abaant for 20 days.
| It was due to non-production of any documentary

evidence that the leatned Munsif arrived at a

onclusion that the plaintiff raspondant,uhp-hadi

attained temporary statua,uas due to receive a
ﬁ;- ~nntina for his discharge and since no notice was :
ﬁtﬂ - given, the termination of the service was illegal
and void and on the basis of principles of natural
justice he decided that the plaintiff raapundanf ,
yas entitled to remain in service of the appellants—

defendants.

5’ There is a medical certificate which is l
% pofor
placed a§ﬁ12-c where the Doctor had recommended
10 dEYE de:LGal leave U.E;f'. 12 11 .79. ThBI‘:E ia.. : i
another certificate from the Asstt. Diuisinnal

Mmedical Officer, Nonﬁharn Railway, Health Unit, ﬁain1'
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written his age much less than his'actﬂhlzaﬂé%Hﬁg;

per orders of AEN Alléhabad,ha is brought fﬂ'ﬁé&ﬁﬁﬁ-ﬁutt

rates w.B.,fs 6.12,79 gnd will continue till he
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produces a bonafide age proof other than she Qw
affidavit. The plaintiff-respondent had attained
temporary status and unless there was a break inl

his service which could not be condoned, he could

not have been brought on daily scales of pay after
having attained temporary status by such a simpllcitar

Y cuk of .
order. This order uas, tharafura, definitely 68 on

=

jurisdiction and incorrect.

7« We have heard tha learned cuﬁnsal for

both parties. The learned counsel for appellants-
defendants Shri GC.P.Agarwal maintaiped his cnntantinﬁ
that the plaintiff-respondent will be taken back on
duty the moment he produces his age particulﬁib:
According to him even after theasuif-ﬂﬂﬂiﬁﬁﬁiﬁﬁﬁéﬁj-
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for uurk.
Be No papers hava been pnudu‘caa@b‘ﬁ

plaintiff-respondent to show that he ua&*

AckKen, Ao weperied .ondl12.79
taken back on dutysor that his services hau&
been terminated. There is alsc no evidence
available to conclude that he was stopped from
joining duty by the appellants-defendants. fﬁa 
plaintiff-respondent had in no stage made any
representation to any superior authority that he
was being terminated on flimsy grounds. He filed
the suit on the plea that he was apprahanding
termination of his employment. The appellants-
¥ Paunlained
defendants have categorically sadid that they
have not terminated his employment and that he
qbsconded on his own, It, therefore, appaara
Y- mum&md'

that this is a case of commedy of esTmre

taking the appellants~-defendants on their'unrds,

We see no force in the arguments being advanced

by the learned counsel for the plaintiff-respondent

that his services have besn terminated illegally.
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£i11 the da{-.a hia *nagg;n

will bear their own costs. s ‘;v




