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Central “dministrative Tribunél,hllahabad.

Registration T.A.No, 1160 of 1986(Civil Appeal No.23 of -
; 1982) i

Ram Parichan Singh cos ' A;ﬁlicant p

e SE Vs. il

Unbn of Imndia Slets Respondent.

Hon.Ajay Johri,AM
Hon. G.S.Sharma,JM

(By Hon.G.S.Sharma,JM)

This transferred application is a civil adpeal
against the judgement and decree dated 13.5.1982 passéd by
the Civil Judge Gorakhpur and has been received from the
Court ofiﬁédl.Civil Jadge Gorakhpur under “ection 29 of
the Administrative Iribunals Act 4III of 1985. |
o The applicant Ram Parichan Singh(hereinafter
referred to as the plaintiff) while working as Senior “let
(Establishment) under the administrative control of Uhiefa
Persosnel Officer N.E.Railway “orakhpur was posted in the .
same capacity under the Principal, R.F.F.Training Centre
N.E,Railway Gorakhpur in 1975. As he was not provided with
a railway quarter, he had to attend his office by 87 UP A
train in 1975 for which Clerk's Train Ticket (for short CTT)
was provided to him. Under thé railway rules, the railway
employees who are given CTT for attending eoffice, are allow-
ed to attend office late if the train gets late and such .
delay is condened. It is further alleged that on account
of his illness, the plaintiff could not attend his duties
from 20.1.75 to 16.5.75 and had furnished the certificates
of private medical practitioner as permitted under the rules
for the peried of his illness. The plaintiff was suspended
by the Principal of the R.P.F.l'rainint Centre vide his order

dated 11.8.1975 for his alleged unauthorised absence and

late coming and he was served with a charge sheet dated
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20.5.76/4.6.76 for major punishment by the Security Officer
R.B.F. The documents required Dby the plaintiff for prepar-
ing his statement of defence were not supplied TO him and
a as such, there was a delay in the submission of his state-
Lent of defence. The suspensien of the plaintiff was revo=
3 ked vide erder dated 2.12.1977 ef the Security Officer and
on 31.7.1978, he was awarded the punishment of censure and
i his pay and allowances for the peried of suspension over

and above the subsistence all owance were forfeited. The

=

appeal preferred by the plaintiff could not be decided
> before his filing the suit. He has accordingly sought a
V- “E‘ declaration that the order of punishment and forfeiture of
his pay and allowances is illegal and veid and for the

]

treating of the peried of his absence as medical leave W1tk

—A
Y |

' Iﬁ all consequential benefits.
WP 3. The suit was contested on behalf of the defen-
dnat and in the written statement filed on its behalf Dy

\ the LUy.Chief Personnel Officer, N.E.Railway Gorakhpur, it
'; was stated that om the sickness of the plaintiff from

20.1.1975 swrich was intimated by him to his controlling ,

%ﬁ officer on 30.1.1975, he was directed by the controlling
H* .
3 officer to get his medical certificate counter signed by

the Civil Surgeon or the Railway Meéical Officer and when

he was reported fit by the Railway doctor, he was allewed

to join the duties fgpom 16.5.1975. As the plaintiff did

not furnish the*rég!!;ed medical certificate for the peried ;
of his absence from 20.1.1975 to 16.5.1975, he was served

> with a charge sheet. lhe plaintiff was a habitual lafe

&H comer and his work was never upto date. He was, therefeore,

also suspended by the Principal of the Training Centre

¥ : which was subsequently approved by the Pecurity Officer.
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The plaintiff had submitted his statement of defence after
a }apse of more than 3 years on 3.7.1978. After consider-

ing his statement of defence, the “ecurity Officer propesed

_the punishment of withhelding of his increment for one

year and issue of notice to him and after considering the
reply, he was awarded only the penalty of cemsure. The
pay and allewances for the peried ef suspension of the
plaintiff were rightly forfeited and all the actions were
taken against the plaintiff in accordance with law and
departmental rules and he has no case€.
L After é.consideration of the oral and documen-
tary evidence proﬁuced before him the learnmed Civil Judge
came to the conclusien +hat the plaintiff could be asked
by the controlling authority to get the medical certifica-|
te issued by the private dortor countersigned by the rail«f
way decter and as the plaintiff did not comply with his
direction and he unduly took a long time for submitting
his statement of defence and he was not discharging his
duties sincerely on account of his coming late and proceed{
ing on leave without getting the same duly sanctioned,
the punishment awarded to him was proper and the authority |
whe had placed him under suspension and had impesed the
penalty was competent to do SO . His suit was accordingly
dismissed.
De In appeal before us, it was contended on behal f
of the plaintiff that he was punished Dby the “ecurity
officer without conducting any inquiry against him and
he having been awarded the minor penalty, the pay and
allowances for the peried of his susgénsion could not be
ne. 11012/15/85-Estt.(4)
forfeited under the letter/ dated 3,12.1985 issued by the

Department of Personnel and Lraining and circulated by

i e i T T
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the Railway Board vide its

1etter dated 21.%.1986.1t was

alse contended that the findings recorded by the trial Court

about..the counter signing of the medical certificate and

the power of suspension etc., are not correct and in accord-

anpe with ‘rules. The appeal has been contested on behalf

of the defendant-fespondent.

SRt 15 truesthat om 3.,12.1985 the department

of Personnel and iralnlng had issued the memorandum, a CODY

by
whereof has been fll&dZthe

plaintiff before this Lpribunal

stating tnat where departmental proceedings against a sus-=

pended employee Ior the imposition of a major penalty final-

1y end with the imposition of minor penalty, the suspension

can be said to be wholly unjustified in terms of F.R.54-B.

T+ is also not 1n dispute

thatthe Railway Board had acceptec

the guidelines of this 0.M. We are, however,of the view

that this was not the pesitien 1in 1978 when the impugned

order was passed against the plaintiff by the Becurity

officer. We further find

that there was a‘(long delay on the

part of the plaintiff himself in getting the disciplinary

proceedings concluded as he unduly insisted for obtaining

the copies of certain documents which,in fact, were net

essential for preparing the statement of defence and at the

most could be relied upon

only at the stage of defence.

The grievance of the plaintiff, thus, dees not appear to

be genuine. ‘e are, however, of the view that when,after

serving the plaintiff with a charge sheet for major punish=-

mentand only on the perusal of the statement of defence,

jt was found by the compet

ent autherity that it was not a

ol

fit case for major pemalty and for the same reason to keep

n

under suspension, Some leniency sheould have been shown in

determining the mature of
purpese : of payment of his

relevant F.R. It further a

the peried of suspension for the
pay and allowances under the

npears from the impugned order
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that the “ecurity Officer had imposed the minor penalty
of censure keeping in view the fact that the plaintiff had

remained under suspension for a long time. On account of

'tﬁis consideration, the proposed penalty of withholding

his ;#crement for one year was not awarded. It is further
apparent that on account of plaimntiff's remaimning under
suspension for a long time, the punishing authority could
not award any severé punishment te him. In case, we oursel-
ves pass any ordep regarding the payment of the dues of

the plaintiff fer the'pericd of suspension ignoring the fact
that en account of this fact the plaintiff was awarded a

&Y o G- ‘: _
minor punishment,it may cause miscarriage of justice. e

will,therefore, like to remand the matter to the discipli-
nary autherity for passing a proper order of punishment
keeping in mind the facts and circumstances, as stated"
above. |

T o Regarding the insistence of the autherities
for getting counter signatures on the certificates of the
private docters furnished by the plaintiff, we do not want
to express any opinion as the ordergof the disciplinary
authority en this peint is silent. In our opinion, a probe
could be mace in this respect only when the disciplinary
authority would have passed a speaking order after consid-
-ring the material against the plaintiff on merits. The
impugned order having been passed on-ly on the perusal of
the statement of defence.submitted by the plaintiff, it is
not necessary for us to.express oup opinion about the
correctness or otherwise of the procedure followed in

connection with the @bsence of the plaintiff due to his

alleged sickness.
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8. . The dispute raised by the plaintiff regarding his
appellate authority in this case is not relevant as the appeal
dﬁ* .- filed by the pPlaintiff has not been decided by any authority
and it is not fecessary to examine the competence ¢f the
: appellate authority in this case. Letter no. E/545/4(iv)
dated 7.7.1971 issued by General Manager Northern “ailway, a
Copy whereof has been filed on behalf of the defendant before
the trial Court g0es to show that the disciplinary proceedings
of D(P) Branch staff of “x¢tra “ivisicnal Officeguz;%;ebe

initiated and dealt withby the departmental officers. The same

Principle should apply in respect of N.E.Railway staff. The

- Security Officer of the R.P.F , thus, could act as the disci-

Plinary authority of the Plaintiff and we find no lack of
Jurisdiction in this connection in the Suspension approved by

him. There is no other point for determination in this appeal.

9. In view of the above conslderations, we allow the
appeal and set aside the Judgement and decree of the trial
Court as well as the impugned order dated 31.7.1978 passed

by the Security Officer (H.Q) R.P.F. Gorakhpur and direct him
to pass a fresﬁi:ié;r in the disciplinary proce .%ngs a

Y T
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the plaintiff within & period of 3 months. He will be at
&v cmwc-f'f s
liberty to take further steps for completing the disciplinary

Proceedings for majer penalty according to rules, if so desir- .
ed. In'éase, no such action ijis pProposed, he will also pass a
suitable order in connection witE:;;}ment of dues of the
plaintiff for theberiod of suspensien when final order in the
inquiry is passed. The parties are directed to béar their
own cos%s throughout,

- EkEFﬂM A

er"rf
MEMBER (A) MEMBER (J)

13
Dated: -30' 958
kkb .



Court No,l

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration Rev.Appln.No.56/B/T/88
IN

Registration T.A., No.1160 of 1986

Union of India Vs. Ram Parichan Singh

Hon.Justice Kamleshwar Nath, V.C,
Hon. K.J. Raman, Member (A)

This application is for review of the judgement
dated 30.5.1988 passed by this Tribunal in T.A. No.1l1l60
of 2986 which arises out of Civil Appeal No.23 of 1982,

23, A. disciplinary proceeding: on chargesheet was
instituted against the opposite party R.P. Singh. He
was under suspension initially. The suspension was
revoked by an order dated 3.12.77. The disciplinary
authority passed a punishment order on 31.7.78 imposi. .
a penalty of'Censure'. It was further directed that the

Pay & Allowances during the period of suspension shall

be forfeited.

3. Original Civil Suit filed by the plaintiff-
opposite party foé a declaration that the punishment
order and forfeiture of Pay & Allowances were illegal,
was dismissed by the Trial Court., The plaintiff-
opposite party's appeal figures before this Tribunal
under Section 29 of the Administrative Tribunals Act,
1985, The Tribunal allowed the appeal, set aside the
Trial Court's judgement and decree aﬁd also the
impugned punishment order dated 31.7.78 and directed
the Security Officer (HQ) R.P.F. Gorakhpur " to pass

a fresh final order in the disciplinary proceedings
against the plaintiff within a period of three months |

keeping in view the observations made above". There

%,



was also an observation that the Security Officer would
be at liberty to take further steps for completing
diéciplinary proceedings for major penalty according

to Rules if soO desiredland in case no such action was
proposed he would pass a suitable order in connectior
with the payment of dues of the plaintiff-opposite party

for the period of suspension,

4. The grievance of the applicant is that 1in the

body of the judgement s reference had been made to

Office Memorandum NU.llOlZ/lS/SB—Estt.(A) dated 3.12.85

of the Department of personnel & Training adopted by the
Railway Board by letter dated 21.3.86 which laid down
that wheﬁger a minor penalty was imposed, the suspension
period could be treated to be wholly gnjustified in

terms of F.R. 54 (B). It is said that in that light

this Tribunal interfered with the disciplinary authorities
order forfeiting the Pay & Allowances during the

suspension period,

S, Notices issued to the plaintiff-opposite party

are presumed served, but no appearance has been made on
his behalf. We have gone through the record of the case
and have heard the arguments of Shri A.V.Srivastava, the

learned counsel for the applicant.

6. It is clear from the judgement underl review that
the Tribunal did not pass a final verdict upon how the
period of suspension was to be dealt with and left it
for determination by the Security Officer concerned.
1t is also clear that the Tribunal did not apply the

provisions of Office Memorandum dated 3.12.89 and indeed

T
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observed that the position indicated by the Office
Memorandum was not the position in 1978 when the
impugned order was passed. The Office Memorandum
itself made it clear that the decision contained
therein would apply from the date of issue of the
letter and that the previous cases will not be
opened. The contention that the Tribunal is not
competent to interfere with the penalties awarded
in view of the recent decision of the Supreme Court
is not acceptable because an order in respect of
the period of suspension is not one of the pen%%h;;
defined under Rule 6 of the Railway Servants
(Discipline & Appeal) Rules, 1968; the order is for

Ireasons other than penalty.

T The only observation of the Tribunal of which
grievance could be made by the applicant is that when
#it was found by the competent authority that it was
not a fit case for major penalty and for the same
reason to keep him under suspension, some leniency
2§3U1d have been shown in determining the nature of
period of suspension for the purposes of Pay &
Allowances under the relevant F.R." This observation
does not record any final adjudicatior upon the

exact order which the Department was expected to pass
in the matter of Pay & Allawances for the Suspension
period., The question is still open for determination

of the competent authority.

8. We doinot find sufficient cause for interferencec
in this review petition which therefore is dismissed.
The competent authority may pass appropriate orders in
compliance of the Tribunal's judgement within a period
of three months from the date of receipt of the copy

3
of thés order. LQ@"LJN-H)
) ke - g&;h
MembaT ( A) Vice Chairman

Dated the 9th Jan..1000



