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Radhey Shyam Misra

Versus

Union of India and Others

‘Han.S.Zahaer Hasan, V.C.
Hon, Ajay Johri, A.M.

(By Hon.Ajay Johri, A.Mm.)

This is a petitiun under Section 19
of the Administrative Tribumnals Act XIII of 1985,
The petitioner Radhey Shyam Misra has challenged the
order of punishment.datad 28 .,8.+84 reducing him to

a lower time scale passed by the Divisional Mechanical

Engineer. According to him he filed an appeal agaiﬂgtpﬂ?#

the order of punishment on 28,.,8.84. The appeal is
pending before the Addl, Divisional Railway Manager

Dhanbad and has not been disposed of.
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as Diesel Assistant -m when he arrived at Obra on

18,3.83 to take a load he had severe stomach ache

reported sick, He did not refuse to perform duﬁg%%_
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6.5.83 u.e.f. 18,3.83, He was i

An enquiry was held and a ﬁmﬁif?féﬁg
the grade of Fireman 'C' for 3 years ﬁiii}ﬁ;*ﬁ

effect was imposed on him. He filed an

the same has not been disposed of,

consider his reply and passed mechanical ardﬂﬁﬁ;“

also not considered his past service, He has,

therefore, prayed that the order of the BiviainﬁaL e
Mechanical Engineer be set aside, the ADRM bé-diz&atg@_;;
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to decide his appeal, he may be allowed to functgdn%%%ﬁgﬁ
i; as Diesel  Asstt, and any other orders daaméd_Piﬁ'ﬁiﬁé
L; be passad.. | -}
£
; 3% The respondents case is that the
= - e petitioner was booked to work a load ex Obra. At Obra
there was some delay in the formation of the load,
s _ On this the petitiom r demanded that his engine be 8
; given the load immediately otherwise he would report o
sick. Ultimately he willfully and vindictively gave *?:f
; memo for issue of sick certifiemte which was not *5ﬁ§£
accepted in the background of his threat. He did not ﬂ
submit any medical certificate from the private doctc e
too, He was taken up for obstructive working.
2 was found guilty of misbehaviour and pbstruct

and sickness was not proved correct,
has been disposed of by the ADRM and o
conveyed on 10,10.1984.,



1
|
{
1

raitaratad that his apﬁgai du&m&;ﬁ_:--

pending.,

respondents as well as the patltinnar and hiﬁ,fr'

The petitionert's only argument was that his a€;

respondents opposed the application on the Ehart ﬁgg;jﬁéf
A hM;r' :

that there were no kBgal grounds takan by the
Nothing else was pressed before us.

6e We have perused the punishment order,

It cannot be said to be a mechanical order. The
appellate order has not been filed by the raspundanta,
the plaintiff is maintaining that he has not received
it. It has not been arqgued before us that the order
of punishment has been malafide and thafefnra it ﬁt
bad in law, The appraisal of the merits is the
responsibility of the executive. It is only if the
penalty imposed is arbitrary or grossly excessive

or out of proportion to the offence committed or ﬁm”
not warranted by the circumstances of the ﬂaﬁgi? E
the impugned order could be struck doun, J

such ingredients. No such plea has been




of punishment order, St R’ it

:fﬂf““i='- Diesel Asstt. No illegality has been aﬁéﬁ'

the punishment order hence the prayer Eﬂri@&?

it has no merit, The appellate order is under
dispute., The respondents say that it has been

passed but the petitioner still claims that the
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appeal has not been disposed of. UWe direct that

the respondents will give a copy of the appellate

order to the petitioner, In this connection we will

like to point out that the appellate authority has ;
an onerous duty to perform in disposing of the
appeal and if the order is not according to the rules
- & and lau on the subject ths appellate authority will f
; reconsider its own order and give a reasened order %]
after hearing the pstitioner in terms of Rule 22 (2) %
& of the Railway Discipline and Appeal Rules, 1968, 'ﬁﬁ
_@@
: B The petition is disposed of accundinglxﬁ;;g%i
E e Under the circumstances parties will bear their own |
i?z% coets.
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Dated the_ M wpri1, 1987
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