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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALIAHABAD BENCH
g Cricinal Application NO, 804 of 1986
¢ Krishna Mohaen Lal Srivastavae... App licant
Vs,

Sr.Suptd, of Post Officex,Corakppur
& Cthers. le ols Fespondents

Hon 'hle Mr.Justice U.C.Srivastava,V.C.
1 Hon'ble Mr. AJB. Gorthi, Member (A

(By Hon .Mr.Justice U;C.Srivastﬂvasv-ci
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The applicant »0 was Extra Dep=rtment=1 Eranch §

L

Postmaster in the District ¢f Gorakhpur +8s also reguired 5
|
to perform the duties of Delivery Acentand M2il Fec¢n. i
i
According to him on 18.6: 1982 an amount of Rs.400/-réceived|

: in Deposit and RS .400/- paid by withdra+»31ls and dueto rush |
: of «ork pass Books +ith documents :ere taken a~ay by the |
| Accounts holders prior to entrres ©f transactions in Office

| ‘ records, thouch at the closure of office Rs.400/-

| aut omatécally stood adjusted and the ;anuine mistake crept
in not entailing moral terpitude. A confidential enguiry

was made in respect of the same behind the back ¢of the
applicant, A charcesheet was issued to the applicant on
19.9,1984 and prior to thet anF.l.R. was lodged against him
on 15.3.1983 under Section 409 of I.,P.C. and he was granted
bail on 19,3.1983 and has been facing criminal case in the
Court of L,C.C.{J.M.) III Gorakhpur. The applicant submitted
his reply denying the charges acainst him and according to |
him the res;.mdentgzg;p ointed one Sri Abdul Waheed as
Inquiry Officervho was also accused in criminal case.

The Inguiry Officer submitted his report and thereafter

the applicant was dismissed from the services. The
departmental
app licant filed ai appeal acainst the said dismissal order

which too was dismissed.
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2. The respondents have tried to justifged their
sction and have stated that the cInqhiey Officer had
examined the applicant vhen he admitted to have delivered
Insured letter dated 4.2.82 . It has been stated by the
application forms Of
fespondents that the[n-ithdrama 1s in respect of the A/Cs
NOS . 455632 and 455309 for Rs.125/- each were not received
nor these witnesses and documents were produced by the
zapp licant before the Inguiry Officer. . According to the
respondents the Inqulry Of ficer had found the charce no.l
recarding non-dep0sit of Rs ,400/~ in postal account as
proved but disacreed with the finding of cherge no.2 as
the documentary evidences were enouch to establish the
charces, and the disciplinary authority civen his finding

ordered for dismissal of the applicant.

3. It has been stated on benhalf of the app licant
that the respondents have deprived the applicant from

opp ortunity for defence. The inguiry tock place behind the
back of the app licani:rziithﬂut giving full opportunity to

the applicant.

4. From the fact it is clear that the Inquiry figer
held the applicent guilty in respect of one charce &nd
held not cuilty in respect of the second charce, but the
disciplinary authority disacreed with the finidngs of the
Inquiry Officer in respect ©Of the 2nd charces. The
Disciplinary Authority without civing the Inguiry Officer's

report to the applicant and without giving hdmy suitables

weason as to -hy he disacreed vwith the findings Of the

Inyniry Officer's in respect Of the 2nd charce passed the

punishment order. Thus the entire inquiry proceedinc is
_and it ecannot sustained &

vitiated/®s the res, ondents have denied the épplicent from
raasonak le opportunity toO defend himse 1f which offends the

principle of natural justice. Accordincly this applicztion
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geserves tO be allowed and the punishment order dissmissing
the services of the applicant deted 19.6.85 and the appellate
Order d-sted 12,11,86 are quashed. However it +ill be open
in the matter
for the respcndents to teke a decision/after the result of
criminal proceedings which was pending against the applicant

and they may lolld a fresh inquiry after civing the copy of

Ingquiry Officer's report c¢to the applicant in accordance with

lasw,
et Pa.’.eml‘-er(ﬁ) | ViCE-Chairman .

7th Ms YV lggg,ﬁlld .

(sph)



