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These are two petitions under section 19
4 of the Administrative Trlbunals Act XItv Jﬁygjﬁi

for a declaration that the orders passe& b uin(r -‘ 'g_'
o S

respondents debarring the applicants frﬂn. ‘

in the Section Officer Grade (for short S%) N
u’f Civil Branch are imrali’az '-"é ‘
I Examination Part I held in December lgaéban& nf%r_'_'- o

quashing the said examination or in the altﬁrn #ww?
iy e
for a direction to the respondents to hold a fres
examination for the applicants as a part o

examination held in 1986.
!

2. The applicants were aPP°iﬂt9d*35 #;J%ﬁ;

Pradesh (for short AGUP) Allahabad on I@'
and 29,12, 1978 I‘eSpectl\felY. Th& '__"‘ un wl.-}}#. _-:'1:: I*:i :
and Accounts Departmept. '.

1,3.,1984 into two sapprate " '




i as Part I and P&r‘bi:‘,,_

* ' the 5UG Examination 1‘%‘5 3 o
ﬁ 194 to 209 of the manual i _"'.._.*E. tand: .
f. (Administrative) (hereina"fte‘“r e J’f?f:t}f.‘t:- to as the

applicants were entitled to appaag_
: I examination of the aforesaid SOG examination
held from 22,12,1986 to 26,12.1986 Jw they
were placed under suspension under ; { B

18.8,1986 by the Dy.Accountant Genez%a

k‘,/. tion)-respondent no.3, they were not _Q_
. I-" A ey

appear in the said examination ﬁnﬂ%
below Para 197 of the Manual ‘lfsi_g_g(gjpd :

3. The applicants have cha].; 'rﬂ
validity of the said orders in
and their conterrtion is that ‘Izha N mﬁ -?-;:-;;-;-I'_-‘
para 197 of the Manual is c.ﬂntxs 1@*' ;}r-_:,_ﬂ*"?.{_
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inshnuctionsﬁ 55’

of the Constitution ar

from appearing in the e ﬁu‘_’_‘i,tﬁb:',.{/_li\t_

4, The suspensian:ﬁ. inﬁ”
D ma

was revoked during the pendé‘m . his petition on 16.1.87.
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oz The Petitions have'ﬁ%%*?'

by respondent no.3 Km.Minaxi Chak, it ha |
the post of Section Ufficer is a promoti;gﬁn‘_jﬁ and is
filled in on the basis of seniority-cun-ii%:jéi o

the successful candidates in 5CG axamina‘hjiéﬁj;
admitted that the applicants who were otﬁeréiﬁﬁ;
to appear in Part I of SOG Examination could n“‘é“
to appear in the said examination on account b‘fs{-'

suspension under the rules., The note below P*c'ira J.

-

Manual is a statutory provision and suparsedes

contemplated against them, They were subsequ,g ir_h,-:"'-it’uu‘f;;'r,,

sheeted and the disciplinary proceedings pendéf' ~against
g ags

them ere likely to be completed soon,



ed that the -.:-’H-,IJ- 3CT ‘ﬁi"‘ cont

~ administrative directions
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ing in Part I ﬁﬂf@ the LflJ Examination held in Dec

N

Ro s -

7' .' The malin L .Q_‘;, T: '_ -; Ira 2 4\ _.‘: {-T-F Ll_,\_i ﬂ-h_u 0ol tThe appll
3 w- ) :
; *‘-( in ‘theas petitions is that H—‘*P lff,f!:"’f *ib‘ the Manual or the
. o -‘ ‘. , -
thereunder debarring 'I;’ha* cand: .hrﬂ;:f‘! ‘under suspension from

-1*

sitting in the SO0G Examinat: "ig(g -“m;w mﬁﬁ

-'v,‘h gy A

and they cannot override the prnvigaig_ ‘y CCS (CCA) Rule

In other words, the contention is M *{"‘1 ; 7i] I.l:i?'rr';l. can g '=
be punished or debarred from promotion withnu "“ ( iscipli- _,v
nary proceedings against him in accordance w:ﬁ;h h.*n 1o
of CCS (CCA) Rules and in case an official is un&qn'"‘a Ei‘ )
or is facing disciplinary proceedings, he should *:-f,ﬁhi@ﬂ?ﬁf'
to take the examination, if he satisfies all :..(j@;'rr; )
4 conditions prescribed for admission to such E ‘
his promotion can be made only aft:ar the g
proceedings are over. They have placed their r _f:_h
support of this contention on the instructions of D.,G’..
k,?"f issued by his letter No.7/31/63-SPB-II dated 25.6.1965,
annexure 2 to the petitions. Reliance has baan(plac&& or
of the applicants on the decision of the Han*“*ﬁrfh
in Accountant General Vs. S.Doraeiswamy (A.I.R. ;1@ JJ S
42 in which considering the validity of an amandmaﬁ%“”ma m para ﬂ

143 of the Manual of the Standing Orders, the &'t‘:fﬁh had
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 General. It h as been next con tended on their behalf that

L, Sy T 4 L e s . '; ol __-'-.'-.—. — SR o - - T N e
any case the Note under para 197 of the Manual
At x N '-i" d

as it imP°§5ﬁa ' le restriction on the promotion chances

L Sy TR T i T g
y the Manual and it should

e N

8. The appliua.n'hh"’ fu "i "*_r_: placed their

V.Jagadiswar Rao Vs. Post Hastsrff Ghna

——- =

L.. -_

All India Services Law Journal -295) iﬁi‘.ﬁgg

the pendency of the diaciplinary prunaedinga w*f"f‘ ot | A
for over-looking the petitioner when he is rf;t: ?_““ found
suitable for promotion even by the Dapar’bmjg bal fﬁ motion
Committee and he ia entitled to be cunaideréd ' .‘. ”*'@IL*R
Reliance has also been placed on a Division ,l‘"‘:‘f‘t’r !

A
of Himachal Pradesh High Court in Roop Lal Vs. Bﬁﬂ?‘t
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” the higher
posts were considered. 'fﬁ*&“ :*i';'js‘j ‘:IE}T% or  Ste g Counsel

S

iair AT
appearing on behalf of the r:a D-OT »Q,_u@ ;anbej@sﬁ_; before us

copy of unreported judgment of -a g' ,_'.}' __L)']:‘m of the E

Ir"'

Court ,Allahabad in a bunch of writ pe'ﬁ 2981 of 1984 . i

and others) Sudhish Chandra Vs. Gumtrniler -.. ) m‘b Lor Gene t,uL

i s TE. S ——

delivered on 20.9.1985 in which their Lorduh‘ipa-f- .»

My

the proviso to Art.309 of the Constitution has no a.m?

employees of Indian Audit and Accounts Department ara; ‘ s

by executive or administrative orders. Although 'bhay*'
the shape of rules, they are nothing but executive ord

The contention of the respondents, therefore, is ‘bha‘l'-'

-h.‘:l_l-

executive orders and directions issued by the Gnmp‘l'}rullarf ! )

Auditor General and compiled in the Manual of the Sta ff; g
_:,*JE" g 3

Orders have the full force of the rules under Art. ° }_5 {58

R, iﬁ-"

of the Constitution. It was also contended that tha “'f’ff‘ Tﬁ.}faﬁ?}ﬁ-
issued by the D.G. P&T as contained in annexure 2,

. B8 75
application to the employees of other Departments an

are not part of the CCS(CCA)Rules framed under Art.

Constitution.




%‘R ~a

w8 1ML E-|,|\.—’| :

e

. S ot I R P o e 1 e T :
-*-';1';;"-',- our notlce an application

contended that the applicants had not submitted their :

~appended to Para 197 of the Manual
PI

and *"“"'Lf'l"*'ﬂl**l“%‘}*u contained in para 197,

ﬂﬂﬂtﬂ Qéﬂd" iﬂ:ﬂ-‘E .Fbe L—........"]‘l{:;-' _.JGE "} n-\ t yl]_?ri "I‘.:

e g

and the a.pplican‘b"

valid and constitution -E'
bk Before making any QQE,#@ 'ED on ‘the submi;
on behalf of the parties hﬂfoi'aw 'T- ur mu-'“‘m

to examine the various pruvj_;aiqng.; .- ..;5‘

the terms and conditions of ali'_g-ihfﬂ.-i:b;ﬁf*.; ¢

examination:?%a effect on promotion and aam'fﬁ' “[ ﬂ_‘
an -
connected matters. It is undisputed case of thg

the SO0G examination was férmarly known as Subﬁf t‘m Accounts
Service (SAS) Examination. The Manual of St : !T:Ikl_,!ﬂ‘f Orders
supplied to us by the learned Senior :juf,tﬁ does
not contain the latest amendments changing the f;ig ‘the
examination. The reference made regarding SAS at

the Manual has, tﬁerefura, to be construed as a :r

the SO0G Examination in which the applicants -__1 not P ‘
pernitted on account of their suspension. ﬁara 1};@’» ;}: the _I ; .;
lManual contemplates that the Departmental :":' n { .
as S0G Examination) is a qualifying axaminatiun "*"-L}'_}-*"l:};,“;trf;_ . : %
to the Subordinate Accounts Service. Para 180 oﬂr

p it

specifically provides that no person, who has 4 X
Departmental SAS Examination, is eligible for %:
the OSubordinate Accounts Service. Under the p;wﬂ.r‘a '_
para, the Comptroller and Auditor General may on hd.g

tive himself waive this requirement in special ualaagig

‘u - ‘__.’jf

4 3

of the special cases has not been apaniﬁ.ad iaqa ..n"-'i.iz " . :'E "! H-Jﬁ' 3
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Accountant Generals/ Heads of Uffica-:'-mjgs'r'a=._f'_-"-_ candid
in their offices to appear in the apprupr:lata h
SAS examination provided they are otherwise eli ;'* 3
the examination. The Note under this para provides " _
under suspension sﬁould not be allowed to sit for thgf;

tion." Para 200 provides that only such persons whn.s *"
Put in a minimum of 3 years? service in one of the 3 Ea"” | ._ A
specified in this para, should be eligible to sit for tha ‘

nation. Para 205 provides that normal nunber of chancaﬁz’"b A

oA ek b P 'H‘l

other conditions of eligibility and provides that 't'.h"‘#g:ﬁ}ﬁ t““‘-

who are recommended by the Heads of Office for si'h‘B-

-r P :
SAS examination should be regular in attendence, _ena_:ggﬁ

' "'A =

of good moral character and business-like habits, -1 i‘ﬁl }T’ 8- : 3% |

are not likely to be disqualified for appointment ’!inr *-’hh - SA

as not possessing the aptitude for the work of the q,\ n




and provides

promotion, the Accoun

'I-_..I.L

g b g, I [ ri
that the candidates

conditions set out h’“ paras 199 5_:1_} 201 are eligible

no claim to appear :I.n

oy

12. A careful cnnaidarﬁ‘bﬂlqn “of
..4_ : 4
Chapter V of the Manual, more t-'- ularly, those contained

”:f* 3?1;5 rious provisions of

in the paragraphs aforesaid, makes ‘?:I: s
the SAS (now S0G) Examination does h&fa B I
to get the higher post of Section Oficer as ")q al CuTF; g -
ility has yet to be judged for such prnmntim; ;';: fr*dn

certainly a stepping stone for such prumn'l:in

suitability of a candidate for promotion to SAS ima

at two different stages, (i) at the time of gru.nt ng '.:,'-

to him for taking the SAS Examination and (ii) :k “the E
he is actually cnnaidarad for promotion after T X

examination. The Indian Audit and Accounts De _

have certain peculiarities of its own to app]y ﬁﬁ? d double

check for promotion with a view to maintain* ‘the

in the subordinate services and araata the sen

bility, sincerity and devotion to duty iifh .

We, therefore, find nothing objectionable ar -l; ary

in this connection. ' ' . A

13. We , however, find ourselves unable to
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account nf his auspanaion,ﬂ . i.,,,ﬁ“--“-’-" i‘i}';i-y,@ﬂ

serious misconduct or on Wﬂﬁ? ":éi:'_‘_'_: tion ir

than 48 hours in connection with anme nqi-%fa ¢ *;,w'_'-'-‘ inder

ive measures taken by any competent authority he is no

-'L'V‘

to appear in the examination. And after ths dia

tted by the Court on his trial fur the offence in nnnnectinn 1‘
H.
with which he was arrested and in the third case after necessary

scrutiny he is not found guilty of any such conduct on account

of which he could be placed under detention. The disciplinary

¥
e e S e e

inquiry,criminal trial and the scrutiny regarding the suspicious

conduct of a person by the appropriate authority may take years

-
el .

and if one is debarred from taking the departmental examination,

gy e

as 1s the case before us on account of his mere suspension,
he cannot be adequately compensated for the wrong done to him,
on his axnneration or acquittal as without his passing the !

£ be 4 buk £ L
qualifying axamina‘t.inn hls promotion will delayed . he will i
also lose his Beniority. In our opinion,the Note under para |
197 should have some co-relation with the conditions of eligibi- ‘

1lity laid down in para 207 of the Manual. If a candidate is
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analysed and aat.’a lished.
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| L 14. The awerff:ﬁy of @_?G charg ses in connection with which

the applicants were aua s u‘bu .,;.* s not known to us as nothing
| ‘{ to this effect has been pls a the ri

| | cannot be said that in no aa;sfai» F
found suitable for promotion on the g
On the other hand, if the. applicants ai-@ ex uz-L-w 1ted of the
charges of misconduct in connection wi’i}l:b :
suspended, the raapondants cannot give ‘bﬁam ‘l'.ha >i.-'

and seniority with the due dates on account of the prh

discussed above. The residuary power vested in the -eomp'trn le | .'.. +_
-“""ﬁ‘.* 5

" and Auditor General under para 180 to make appointment to ‘Eﬁe ,a L K
| e =R

% SAS or prumata a person as Section Officer can be axanci_s__g_gg:{.g
only on his own initiative and there is no guarantee that in
case the applicants after their exoneration apply, they will

be exempted from the departmental examinatioin and will get

1 from the due dates
}/ their promotio-n /ywithout such examination. The respondents,
/ therefore, cannot remedy the wrong done to the applicants by

denying them the opportunity of appearing in the SO0G exam-
ination merely on the ground that they were under suspension
on the dates the examinatioin in 1986 were held. As already
pointed out above, the mere passing the examination will not
entitle the applicants to promotion. In this case after passing

the Part I examination the applicants will have to pass Part

A~

II examination for becoming eligible for promotion. In these
circumstances, in our opinion, the Note under Para 197 certainly

places unreasonable restriction: on the chance of promotion
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of the applicants, more so, because the

Tl o e

o i iy "_., s ..|._-:'|___ £ g o 1L e o __.1b|".;.__..‘ L ¥ =t
fﬁﬂﬂﬂ@ﬁﬁﬁkﬁn? to examine the character, conaucu

they are actu nllyvy consli
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held by the Hon. Suprama '~= m:u uﬂt,‘-,‘% ‘the A
, Sk il
power and authority to deal ﬂ*i?ﬁﬁ.—* al _ ?jﬂi 8 i“i’g@imj; relating to serv rice

matters including power to deal with a:llx

Fff :jf
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view of the above considerations, we hold that in case a. t“" HGL:

date possesses good moral character and satisfies the ntﬁ"g%:

4 conditions laid down in paras 197 and 207 of the Manual, th*"
¥ under para 197 containing the absolute power of .' E .

Note /dabarring him from appearing in the departmental examinat- = | IRBEE T

jon is unreasonable and deserves to be struck down and ignored.

15. Regarding the contention of the respondents that nobody
}" ’ can claim as of right to appear in the S0G Examination, we

are of the view that the opening sentence of para 207 of the .
Manual which states that 'candidates satisfying the conditions

set out in paragraphs 199 to 201 are eligible but cannot claim
to appear for the examination ' simply speaks of the conditions .
set out in paras 199 to 201 and not about the conditions of
') eligibility and other provisions contained in paras 197 and “I'
q)'{ 207. We are, therefore, of the view that a candidate who has : |
put in 3 years' gervice in the specified grade and is below
48 years and has also not taken more than O chances can still

be debarred under this provision from appearing in the dapaj.'-'l_:f;-
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ing in the SOG Examinatiun;

17 The applicants have prayed that SOG Pa:p G Mﬁ-ﬂﬁﬁ?fama
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held on 22.12.1986 be quashed or the raaponden...ja; ‘be
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jon on 17.8.1987 for the candidates who could not ;;':i

the examination held in Dec. 1986. In view of 'bhia, thar&;f
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no need to quash the examination held in Dec. 1986 nnr f
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/L./z' holding a separate examination for the applicants and the appli-v
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cants can easily protect their rights in case they are alleiviraﬁ,
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to appear in the Supplementary Examination going to be helc
P
£ on 17.1987. -

.

We accordingly direct the respondents to permit fbhe "
applicants to appear in the SOG Part I Supplementary Examina‘tian .F
going to be held on 17.8.1987. If so desired, the respondents
may not declare their result till the applicants are exnnaraﬁpd
of the charges in connection with which they were auapand
or till the next S0G Examinations are held, whichgfﬁ_,ﬁi&

earlier. There will be no order as to costs.

MEMBER () & 1'4*5"8?

DATED Aug.\% 1987
kkb



