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Original.hpplicatinn-No; 782 of 1986

Ram Swaroop Kureel, son of Sri lalta Prasad,
Re sident of 366-D, Labour Colony, Purana Kanpur,

I@npur 208 002 » . " » - 8 9 appeij-ﬁant __‘s.;___..
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(through Advocate spi N.K.Nair)
Versus
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1. Union of India throuah the Secretary, Ministry of
Defence, Government of India, New Delhi, |
i

5. The Engineer=-in-Chief (E-in-C), Army Headguarters
Kashmir House, pHQ PO New Delhi.

3. The Chief fArigineer, Central Command (CE cc), Lucknow .:

Cantt. Lucknowv 226002,

4. The Commander Works Eng ineer (CBE), No.l,
-k Kanpur Cantt., Kanpur-2OBCC4.

8. The Garrison Engineer Elec*trical)h‘xechanical) GE EM )

Cchakeri, Kanpyr 208008,
. Re spondentsO

(Through Advocate sri N. B. Singh).
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(By Hon, Mr. T .L.Verma, M)

This application under Section 19 of the

1085 has been filed
d in the

Administrative Tribunals Act,
for quashing the adverse remarkg recorde
Annual Conf idential Report of the applicant for the

year 1985 communicated by letter dated 07,12,1985

to the. re spondents to

and for issuing 28 direction
re Keeper Grade I with

promote the applicant as Sto
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3
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| in February, 1966 He i@vineﬂw’ﬁﬁg *%@ post on 25.
Son : "%Fa,. L
* "'n;rd;e the post of

= _ He became eliglble for Eﬁﬂmgml
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claims that his work and Gonduct was found *Ea .fEﬁff:; s i'
factory by all concern +i11 that date in as mqqh as ng
reflecting that he vas not fit for pmmmay :
In August, 1985 Stors Kag¢éa

adverse remark,
tion, was communicated to him,
-rs Grade-11 were considerad for promotion to Store

Keeper Grade I and 3 nunher of §uniors, in suypersession

of the applicant, were promotad as Store Keeper Grade I,

The supersession of the applicant by his juniors, it is

ctated, is arbitrary and violative of principles of
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Articles 14 and 16 of the Consttution of India .

The further case of the applécant is that i“.'f
i K.L.Sharma |

3
' 1985, the applicant while working under Sr

Garrison Enginser E/M detected that four suprly orders

at exiforbitantly hiagh rates agecuted under orders of the |
s2id Sri K.L,Sharma. He hrought the same to tha not ice

;éf of hicher authorities by his letter dated 5.7.1985

(Annaxure=-5) addrassed to C. w.E . Kanpur with a copy

thereof to Sri K.L.,Sharma, Garrison Engineer(ﬁﬂ&i
Chakeri, Kanpur. The applicant contands that tbe ammi
action of his annoyed the said sri K.L.Sharma i@ ﬁ%ﬁﬁp_;ji
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2s he threatened the applicant that he wihl sp
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dareer., It is further contandad -that aftar Ejg;¢h
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of the applicant was racaivad by Spﬁ §Eﬂh%*;ﬁ,
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4, The respondan‘ts have resis“q:eﬁ
applicant, In the counter-a £filavit fFiled E:;!f
tha pespondents, it has bean statﬂd that the
has unnacessarilv ewaqnerateﬁ&matter and has made
dalibarate attempt tO malion the image of the Garrisan
Engineer (Respon'ent No,5) by makinag basalass
alle~ations. The shortcomings pointed out in the memos,
sssued to the applicant, it 1is statad are correct and
B wapas communicatad to the ap-licant to giv~ him cha nce to
| make ur his deficiency. The Annual Confidential Reyort
is basad on objective assassment of tha performance of
the applicmnt and 2s such does not warrant interference |
by this Tribunal, The further contention of the rasmnﬁbnq
ts is that the applicant was considered for promotion by
the Departmental Promotion Committ=ze and he was found
unf it for rromotion, The apprlicarct , therefora, has no
cause of action for filing this application,
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dimeci ly HB:
average SK “ I vho canr
and has a tendﬁhmv af sli'g > Omp!
his dept. to other antséﬂb Q§ni“ﬁ

for promotion to higher grade in i@rié
got fit.®"

6. The contantion of the applicant is ﬂgat 't,l;\
Wexe
adverse ramarks Aactuated anxtRz by malafide, on ‘t;fhie_-

part of the adrﬁinistration vhosa displsasurs he mcurreyi;l |

by complaining against Sri K.L.Sharma alleging that he
had made local purchases at exhorbitantly high ratss. In
order to test the veracity of the applicants allegadtion
that the r-‘emarkswv-h ich ara adverse in na‘ture) have been
qivan out of malice , we called A.C.R. dosier of the
applicant, We have perused ths A.C.R. remarks of the
applicant from 198C to 1984, We find that in the A,C.R. -
for 1988 no adverse remark on the integrity of the
applicant has bean recorded., As a mattar of fact,

evcept remark @@ that"™e possesses wrong habit

L]

of approaching senior officers dirsctly", there is no *1
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Ties
late coming, the respond:ats have annexed m&i%L_
to the applicant yyY 1082 and 1984 advising hi:m ‘Eu beﬂ,
punctual and come to office in time. The appli@ant, iﬁa
vould thus appear had heen receiving memos for his
S habit of cominag lata to office from befors. Therefore,
we see no malafide in the respondents issuing memos even
after the complaint of tha applicant to the higher
authorities regarding purchase of material in
ayhorbitantly high rates. The Reporting Officer in
his general remark for the year 1984 has bbserved that
hd needs rersuation to complete documents and
partially sharss resronsibility. This remark also in
our opinion, cannot he said to be malafide or

motivated.
!iiic.contd. 6/"—
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information to Test Audit authorities. There ﬁsWﬁbﬁ 2.5
what information actually vas passed on by the applikcant

Fi i P
+0 the Test Audit authorities and that the same was

A
previledoed, Therefore, it is difficult to~hold~ﬁhﬁt

thds remark is objective and is based on material,

‘-. L
IO |
-

O% The applicant alleges that the aforesaid adverse
remarks are malafide on the part of Sri K.L. SHarma, |
D.E. EMTIII) Kanpur Division because the applicant

had complained against purchases made by him in
ex}iorhiténtly hirh rates., The applicant had sent such

tnrq-t-iﬁ.?/_-




the local purchases mfade The following !-%,;z*?[n“@arr'.—i_::
2 : *'.{'u :
indicate that sending £he aforesaid letter d:Ld Trea’

reaction as a result spate of memos ve iﬁf

session to the applicant.

Amm@mm The first memo was issued on 6 7o 85

(Annexure=6) informing the applicant that be mkmi

had left the area without informing his Superiors and

that he was in habit of coming late and was warned to

improve his working failing which necessary action will

be taken against him. Immediately thereafter another

memo dated 12,7.1985 (Annexure=7 ) was issued stating that

he was found absent from duty froml 13.CC to 13,55 hours

on 11,.7.1985 without information to his superior officer

and he was called upon to explain as to why disciplinary

action should not be taken against him. Then on 18.7.85

a memo was issued for the alleged failure of the applicant

to put up the babty indent ledger duly updated within a

stipulated period and was called upon to explain vhy

disciplinary action for disobedience of orders be not

jnitiatéd against him., After that on 3.9.85, again a

memo stating that the applicant was absent from the

area during 9.20 to 12,230 hours.kxem ém 2.7 LR R L& Dtrth
a memo was issued

Again on 4.9.1985/ indicating certain lapses on his

part, and calling upon #%he a"pﬁ’. to exvlain #he

fppbigartxvhy disciplinary action should not ‘be taken

against him. On 25,9,1985, the applicant was again

called upon to explain why he did not comply with the

order to put up the details of books alongwith ledgers.

On 28,9,1985, anobher memo was issued to the applicant
warning him for his = lapses .inkdsssweme. One of the
lapses detailed in para 'C' of the letter is that the



A

Py Y
applicant passed on some jnformation to the Test Audit

Authorities just to tarnish the image of the Division
and that the act was unbecoming on the part of the

Government servant and goes to substantiate the case

of doubtful integrity. The applicant submitted reply
to all the memos issued and served upon him, Ve are not
aware @s to vhat orders were actually passed by the

authorities on the explanationgsubmitted by the

s
i
applicant. Cne thing, however, is clear that it was only %
after the letter dated 5.7.1985 was sent by the applicant i
complaining that Shri K.L. Sharma D.E.(EM) had made local|
purchases on exorbitantly high rata;, Memos started |

M g ek pucashon :
flowinq&nn compared to the memos issued in 1982 and 1984
to the applicant for maintaifing punctuality.For
convenient of reference para (c) of letter dated 28 %

September, 1985 is extracted below :i=

*"That you have passed on some informations

to the Test Audit Authorities just to farbish
the image of the divisions. This act of yours
is unbecoming on the part of a Govt. servant

i e e o L e S e - -

and goes to substantiate the case of doubtful |
;
integrdy.* E
|

10.% The Test Audit Department is also a Government

=

Departmenffi%erefore,‘féssdng on some information by the
applicant to the said de partment, ¥¥prefore.,. cannot be
caid to be unauthorised unless it is shovn that the €0888€
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information alleged to have been passed, was conf idential i
i

or that the information alleged to have been passed, was |

\

false. The respondents have me failed to bring any
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material on record to show as to what information, the
applicant is alleged to have passed to the Test Audit
Authorities and how the same has resulted in tarnishing
the image of the department, In any view of the matter,
the allegation made in para (c) of the memo dated 28.9.1985,

§f true, make out a case of misconduct, The respondents

been
gJould have/justif ied in appending the said remark only

after giving the applicant an opportunity by serving the
charge memo on him and ho lding #%e disciplinary Wq

fo%ﬁmisconduct. This; admittedly,has not been done..That
apart, the remarks are vague and general in natureufxa
and are not supported by.ifﬁnsible material, The Courts of
the Tribunals ordinarily do not go into the merit of

the Annual Confidential Report and quash the same on

the ground that there vas no factual basis for recording
the same. But, in the facts and circumstances of the case,
we are constrained to say that we are not satisfied that

the adverse remarks are out come of objective assessment,

There remarks , therefore, deserve to be expunged .

g The
1L The promotions from % post of Store Keeper

Grade II to Store Keeper Grade-I was considered in Auq ust,
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1985, The A.C.R. upto 1984 only in the normal i‘:{_)
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should have been taksn into account for cons idering“
fitness or otherwise of the applicant for promotion
to the post of Store Keeper Grade-I, The respondents
have in their counter-affidavit stat=d that the A.C.R.
upto 1984 only were Italaan into account in order to verify
the above averments. We had called for the D.P.C,
proceedings in which the promotions were considered. The
proceedings 46 the C.P.C. have been filed’, The proeeedings
filed contain only the recommendation made and the
seniority list of Store Keeper Grade II, From the
recommendation of the D.P.C. it appears that the applicant
alongwith others were considered for promotion

to the post of Store Keeper Grade I but, he has been
assess=d as not yet fit. The D.P.C. pmoceedings file also

contains the copies of Confidential reports of the

applicant from 1982 to 1985,

TI o .COﬂtd. Page ll/"‘-
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have not been taken into account for determiniggf' )
suitability of the applicant for promotion, we ﬁfﬁzg;j;f;;‘
unabl: to accept the contention of the resrondents—th %
the 1985 remarks were not considerad while decidihg”thaf

promotion of the applicant, "

gt 139 In the facts and circunstances discussed above,

we find and hold that the adverse remarks i.e.

"Inteagrity is lackina, The individual was warned e

and had a tendency of meking complaint of his department
to_other outsider agencies deserved to be expunged |

el
17 In the facts and circunstances of the case %

1iscussed above, we allow this application and

expunge the remark as indicatad in the praceding paraqraphé
and direct th2s responients to hold review D.F.C. and
reconsider the promotion of the applicant from Store

. ‘.....”12/*'-




er as to costs.,
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