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Original Application No, 730 of 1986

Uirandra Pal SRS gl U e AP e S8 e e e e ﬂpplicaﬂt

-

Versus

Union of India tﬁrnugh Secretary, Urban

Jevelopment Nirman Bhauan, Neuw Delhi.

2. Director of Printing Wirman Bhauwan,
NEU Dﬂlhi "

3, Manager Govt, of India Press, Aligarh.
| D A S Reﬁ'pondentﬂ.

Honlble PMr. S.N. Prasad, Member (Judicial)

. The applicant has approached this tribunal

under section 19 of the Administrative Tribunals,Act,1285

-

with the prayer that orders communicated by office magpk

dated 22.8.1986 and 28,10.13€6 by set aside anu be.directed |

AN\

~not to retire him v.e.f. 31.12.1986 and to change his date

. of birth in accordance with the date of @irth,as Tecorded

in his High School Certificste.

2, o The case of the applicant , as mantinhed.inlhis
application, briefly, stated inter-zlia, are that the
applicant was appointed as fly boy on 28.12.1?47 in the
Govt. of India Press Aligarh and from appearance his date
of birth yas' recorded as 15.12.1928 in the service record
as he was illiterate then. The elder brother of thg
applicant was also refruited as clerk in the Press and his
daete of birth was récorded as 2nd Uctober, 1929 ont the
basis of his High Sdhuul Certificate. He is presently

working in the office of Supdt, Postal 3itefes, Forms and

Seals, Aligarh after bifurcation. The applicant passed

his High &chool in 1959 and his correct date of birth was

‘recorded there-in as 15.10.193?. The applicant was prnmutaq

A 1

as F.:epurf. ‘writer on the basis of the af’:ﬁ'esaid certificate !\

,:
concerned his qualificétinn etc., were not entered in €
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service bnnkfﬁn he moved an applicaetion dateﬁ 3.2.1972 for
the necessary entries, Inspite of that applicaticn the
Cate of birth of the applicant could not be corrected in
the service record. This fact c;%e to the notice of the 1
epplicant on 25.2.1955 when the dealing assistant reminded |
him of his date of retirement as 31.12.139686. 30 he moved
R e : .
an E;pllCEthtﬂtD the Director of Printing forthuwith Ffor
correction of the same., 1t hs#8 Further been stated that

1
in those days Minops were appointed on several posts,
This fact has been admitted by the department in the
comments on the representation dated 1.?.198& of the
applicant to the Government. The appliﬁant referred his
matter to the Ministry by his representation dated 1.9.86.
2ut that representation uwas rejected on 26.10.1986. The
applicant again represented to the Ministry on the ground
of discrimination with Shanker Lal 3harma as the similar
case in regard to the date of birth of 3hanker Lal Sharma'F
was accepted and the date of birth of 3hanker Lai Jharma
wes corrected according to his High 3chool Certificate.

But thatcalso.remained inafifective; hence the applicant

has approécheﬁythis tfibnnél. ‘The.appve application

of the applicant dated 25.2.1%66 was rejected by the

Oirector on 22.8.1986.

i Counter-affidavit has been filed by Shri
Vishwanathan. Manager, Government of India, Press Hligarh,%
from the side of the respoddents , Mharsinrinter-alia,

it has been Stated that the date of birth of the applicant

~ Mc#_ﬂi K4
was recorded in his service as 15.12.1928 @s told by him
_ ~ S 5 : |
at the time of his appointment as FLyany on 29.10.1947 !

r
and it il wrong to say that his date of birth uss re@g?dﬁd,

=L

by his appearance. 1The applicant has been accepting his
date of birth as 15,12,1928 since the very inception till ©

25.,2.,19E66 and prior to his moving epplicaticn dated
Cﬂﬂtd. L] t3/-
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o il 25.2,.,1986 changed of his date of birth in accordance
T .
a with the date of birth as recorded in his High Schaool

Certificate, It has further been stated that the ag
applicant moved- an applitation dated 2/3.2.,1972 only for
adding his educaticnal qualification in his service books -
and not about the changé of his date of birth, The
arplicant never challenged his aforessid date of birth

85 recorded in his service record that is 15.12.,1928 at
any time and even no DbJECtlJn yas .t ised by him against

_.r‘l__.t.r-‘t?.. ﬂ'nr‘jwiw-a{“ :L
the seniority list, yhich yas ey in the year 1981, J

It has further been stated that the applicant became . ';'
literate after passing the High 3chool Examination in thef
year 1359, but he never raised zny objection about his |
aforesaid date of birth that is 15.12.1525 as entered

in his service record prior to 25,2 1996, and he has

~ pdeorir”
been signing the service since 1964 and on-wards and his
~ é},,rxb &

Signatures appearing theregggae pointers and suggestive

of the fact that his date of birth as entarsd in his

- - Borfer gty ~
service alonmuith the other part).fmss®e correct, and
F

the appllcaht'is not entitled to any relief. The applic-

aticon and representation of the applicant were rejectad‘;I

A

properly and ualidfly by the authaority concerned. In
vieu of the atove circumstances the application of the

A =
gpplicant is liaéﬂe to be dismissed with costa

4, iThe applicant has filed rejoinder-affidavit

and has also FiTed Supplementary rejoinder-affidavit
o 4 Lo “'é'f-'»d?-"-’-*l"h’?ﬁ ~
vwherein he has Be3eeced almost v £rom point, ane 42
O e R ASE 4%
set out in his application. ¥ e

S, 1 haua heard learned counsel for the parties 1

™

gt-length and haue thuruughly ‘and carefully ;DHE Lhrnugh
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the records wf the case.

O. The learned counsel for the applicant yhile

drawing my attention to the contents of the application

and papers annexed thereto and to the contents of. the

counter-affidavit, rejoinder-afficdavit of the applicant

and suppkementary affidavit of the applicanE has arqued

that the applicant's date of birth was recorded in his

Service book only by appearance at the time of his appointmen

-t and actual date of birth of the applicant is 15.10.1932 as

recorded in his High 3chool Certificate as would be obvious

from the perusal of the annexure-1 to the application and

has further argued that the applicant after passing the

High School and Intermegiate examination hmi_;;ued applica=-

tion dated 2/3.2,1972 copy whereof is annexﬁgytn te the
I—Wn- N

applicatioq\he had requested the authority concerned to

make amendment in his service book accofding to the
FE

eddcational qualification in accordance with thafCertificate,

in.regard to his date of birth as well according to the,

’ ~ "‘%ﬂ":b‘-’”(i i

High School CartiFicetﬁ;Hut due to ingdvertﬁgge of the ffFTEE
of the department concerned date of birth could not be
changed;and has further aggued that when the applicant

came to know about his date of birth as 15.12.1928 as

Bntered in his service record on 25;2.-1986 and so he moved
an application for correcting the date of birth on that

Poem datedr{that ii 25,2.,1986 (copy u?ereuf is aﬁnexura-}I;

to the application) but that application was rejected =
illegaly and arbitrarily and the representation of the

applicant dated 1.9.1986 was also rejected illegaly;

1 A

though 41 identical matter, the applicaticn of 3hri Shanker |

Laldhharma was allowed and his date of birth was changed

according to his High 3chool Certificate; and has further
//,—

-
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arqgued while drauing.my attention to para 12 of the
counter-affidavit of the respondents uwhich clearly

mak es mqﬁigh " that the contents of the paragraph 1 to

5 of the aspplication are matters of records and need y
no cammentsﬁrand has further argued that keeping in vieu
the Factsfgés mentioned in paragraph 12 of the counter-
affidavit of the respondents there arpears to be no
dispute from the side of the respondents regarding the
date of birth of the applicant as 15.10.1932; and has
further arqued that the applicant was promocted as
Reporter on his furnishing his High 3chool Certificate
in the year 1960 ancd has further arguea that the date of
birth of elder é&cther of the applicant is 2.10.1929 and
as such the date of birth of the applicant can not be -
any way be as 15.12.1928; and as such his date of birth
recorded in his High School Certificatufgﬁgié{be deemed
to be correct by the respondents and the service records

should be corrected accordingly; and the pleintiff's

application be a2llowed with the relief sought for and
~ 7y

in support of his argumentshe has placed reliance on the
following rulings: /
il A 1985 U.P,L.B.E.C.(Lucknow Bench)( K,C, Kappor

"‘ll\

...l:(Petitiﬁner) Vs, Uniocn of Indiaﬁwﬁﬁﬁé(ﬂppDSite part iz
gﬂ?ﬁags B01 wherein it has been enunciated " Service-Date
of birth-Dispute with regard to-Two certificates giving

two different date.nF birth-Une certificate was transfer
certificate and other was matriculation certificate-Held-
Matriculaticn cert%ficagf should be given much weight."

R 2 . 1986 L_.H.@}I.C(Hllahabad High Court )-ﬁuaijnath

veesos(Petitioner) Vs, General Manager N,E, Railuay,

Gorakhpur and others (RESpondentS} at page 178, whkrein

Hﬁﬁﬁﬁdé%; y Contd...5/-




it has been enunciated " Constitution of India,Art. 311
Jervice record-Correction of date of birth-Railuay employee
producing certificates as to his true date of birth-His
request for correction of record fafused by Railuay Huthurhyk
without assigning feaSGm-ﬁeFusing is illegal=-Considering
that petitioner was poor Class 1V employee and that the
date entered in record was obviously wrong in view of
Recruitment Rules direction to correct service record uas

issued to Railuay Authority."

Te The legrned counsel for the respondents uhile
drawing my attention to contents of the petition, counter-
affidavit, rejcinder~affidavit and supplementary affidavit
of the applicant and papers annexued thereto, has argqued
that the date of birth of the applicant has recorded in

his service book as 15.12.1928 is quite correct and the

il

applicant has been aCCEptE%fthE same without any ocbjection
even after the receipt of the seniority list by him oan
19.,8.1981 wherein the date of birth of the applicant was
shown as 15,12,1328 in accordance with the service records
as would be ohvious from the perusal of annexure-~1 and 2

to the counter-affidavit of the respondents and has further
/

arqued while drauing my attention to annexure 2 to the
application which is the copy of the application af the

applicant 2/3.2.,1972 whereby he had requested for amendment

of his educational qualification according to his High
School and Intermediate Examination Certificate but he
had not made any request for change of his date of birth

a3 would be evident from the perusal of this application
# Mne * ~ ' "

itself as mentioned or indication hays been made by him
AN

in this application about the correction or the change

Cﬂntd..q--?/"
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of his date of birth in accnrdaﬁce with High School

- Certifidate; and has further argued while drawing my
attentinn to annexure 3 to the counter-affidavit that
at the time of his transfer from Aligarh to Shimle in
the year 1395 he had accepted his date of birth as
15.12.1928) with a view to get his transfer canceﬁ@ as
only 18 months were left for his reachinh the date af

retirement according to his é6ate of birth as 15.12.1928

—

a2 entered in his servicewbook and ﬁas further argued that

:""

‘the change of date of birth from 15.,12,1928 to 15.10.32
ﬂ"‘fl-yﬂ.""
is after thought amd as such the acplication of the

A
applicant should be dismissed with cost,

Pl

8 I have merused the above ruliﬁgd_

S. This is worthyhile making mention of this

fact that a perusal of Annexure-II uhich is copy ﬁF the
application of the applicant dated 2/3.2.1972 clearl§ 5h0usr
that through this application request was made by the
‘applicant to the effect that his gualification be entered
in his service-Book and other records as he had passed
Intermediate Examination in the year 1969 fram Allahabad

UePo Bnard;.ﬁﬁ,this application no prayer was made by the
applicant ;;r chapge of the date of birth accﬁrdingi;'

to the déte birth as recorded in High 3chool Certificate \
Fﬁr'the reasons best known to him, 30, this circﬁmsta-ncgﬁ
hits harp;é the version of the applicant regardbng his date

of birth 28 15.10.1932.

10, This fact should also not be lost sight of
that the copy of the seninfity list showing his datea of
birth as 15.12.1928 against the 3,No., 48 wasS received by

him on 19.9.1981 as would be obvicus from the perusal of

é{ CDHEd.;.B/—
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Annexure 1 and Annexure 2 to the counter-affidavit of the
~
respnndentaé ﬁmt for the reasons best knoun to the

applicant, he did not raise any objecticon.

fT. This is also important to pointout that the
applicant accepted his date cof birth as recorded in his
aervice~Book as 15.12.1928 sven upto May, 1965 as would

be obvious from the perusal of Annexure 111 to the C.A.

of the rBEpDﬂdEHt% which reveals that for getting his
transfer from Aligarh to Simla, cancelled or stayved , b
he had taken the plea of his rstirement in near future a&}

after 18 months,

12, tven assuming the date of birth of the

alder borther of the applicant as 2.10.1929 as argued

by the learned counsel for the applicant, there would

be no impqé&hility about the date of birth of the applica-i
~pt as as 15.12.1928 as entered in his Service.Book as
there ié difference of nine months and 17 dayS; and as the;
there is strong presumption about any uomén to give birth
to another child efter 287 da}s of the bieth of ‘ths

previous child,

13, This is also important to pointout that a
perusal of Annexure 1 to the applicatdon(uhich is copy

of the High School Examination Certificate shows that

the applicant passed the High 3chool Examination in the
year .1959 as a Private Candidate and had appeared at the
High Jchool Examination from the Centre, Paliuwal Brahaman
Intermediate College Aligarh and not as a regular candida-

te of any school,
f

14, This , from the foregoing disc-ussicns and -
after scrutinizing the entire material and documentary

evidence on record and Keeping in view Lhe circumstances

of the case and having regaqﬂ to the above rulings, 1

i 1 Cﬂntditg/""
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find that thd above rulings relied upon by the learned
counsel for the applicent are found to be of no avail to
to the applicant as the Fenﬁ&gnf the present case are Lewn
Pound to be different and distinct from the facts of the
above rulingsiand the above arguments of the learned
counsel for the applicant are found to be devoid of

weight and force; whereas the above arguments of the

learned counsel for the respondents appear to be sound
and tenable.

35 In the result, I find no merit in the
arplication of the applicant and as such the application

of the applicant is dismissed with no order as to costs.

e -
-

-

lember (jUdicial)ﬁé/’
Allahabad Dated10th January, 193% | /2

(RKA)
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