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Ashok Gurtu R
Versus

Union of India & OtheTs .....s Risﬁandintcf'

Connected with o
Registration O.A. No,129 of 1987

Ashok Gurtu e lelalt Applicant

Versus

Union of India & Others ceeee Rsspnnd;xta.

Connected with 1
Registration 0.A.No, 532 of 1987

Ashok Gurtu e et e Applicant
Versus

Union of India & Others ses.e Respondents,

Hon,P.S.Misra, A.M.
Hon,G.S,Sharma,J.M.

ol e s e SN

(BY Hon.D-S.NiS :I'.‘H, a'“.“ )

These are three connected applications under
Section 19fnf the Administrative Tribumals Act XIII
of 1985 between the same parties and shall be disposed

of by a common judgement,

2, The brief facts of the case in D.A. No.718 of
1986 are that thawappllcant}uhilq‘unrk;ng as Ch;;ggg!n
grade II, in the Small Arms FactoTy K-npun;uaa'iltggg;
with three chargesheets dated 9,10,82 (copy anﬁ%ﬁ*ﬁ %ﬁfa

2 and 3 to the petition); that on runnipt~@f%a*-‘p Z?J
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from the af L}‘_l._ cant | _r.E_é'-T__!;,._';--'11-‘-4',} [+] the char es
quiry wa . up and the Inquiry 0ffi
the apr Jﬂ}_,L,{;l t c s [V 11 ,.e_;?__Jr’ of ths charges No,1 &
age 2inst h r} that the disciplinary authority a
uft’in t e i&@mgu of the Inquiry Officer and by a

" - e

order d --@}kﬂﬂ (::,u‘t;." Annexure-13) imposed the

ﬂ m‘& from the post of Chargeman

grade II to t“ﬁ’é 08 f Senior Draftsman. The
iir'i;”'if e ;

applicant was also o rdered to L‘O ‘deb '_T}%'j‘ﬁ:ml for promotion

for a period of thru.' ﬁrg ,F 'j"";jhhk‘tﬁ of the

order, The applicant l'd.lta* % 4, ﬂ, f‘l,ﬂslfltfﬂ the

....
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order which was rejected hg q ,m* tﬁ«ujl 8,5.,86
(copy Annexure-pa14), The u_ppil._ ic 1:;‘21:.,#_.171;3. for

quashing the order of penalty iu"Pnu
=e In 0.A. No,129 of 1987 the qpp;; ?tﬁfirg

Annexure-A) passed by the Gensral Hanagnn {:_TTELL Arms
Factory, Kanpur (respondent No,3) uhich hl.,, the effect
of emending the order dated 9,9,85 passed b same
suthority and referred to in 0.A. No,718 of 18 ! 6

4, In 0.A, ﬂo.532 of 1987 the applicant i‘i‘m

""‘ g
challenged the o rder dated 3,6,87 by Hhich i: :
iy . a5 J}

of the applicant hes been refixed from Rs, 176 '/ to
Rs,1680/- with effect from 1,1,1986, | “"‘*
S, We have heard the arguments of
counsel for the parties, The main ﬁ,ﬂ.]_ﬁﬁ[{ﬁ_%_t
tion in 0.A. No,718 of 1986 is u hethe r H*‘m e is any
illegality in the conduct Ei' gglw r'[w},'t., y against the




applicant under C.C.S, (CC&A) Rulses,

against 4*1r{jﬁnuéqu,xﬁiﬁm‘ftﬁgmgtaﬁﬁﬁg-*

“**ﬁT the abowe said Shri Ashok Gurtu while func:
‘“lI{r_llﬂJ U-WL% ink{‘; bo, SAF, qu ur went out

-
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was on Btaggarh - )
lunch duty was L h t ._ 4.‘ Cl .d not turn back
upto 1600 hours u:lﬁ‘i"l' lln* : _}fg:\l:,sj;gr{f;;} amounting

*2 to cheating, l’ailﬁ? to ¢ njim ' ““ty.h.,itf'l integrity
| . and conduct o@®awn unbacanj. “‘*f' i} "‘ servant,
The second charge is reg arci’ f»agj ﬂi% 1i J,'.‘k* submitting

k] .‘._.'5 oed
:

leave applications frandﬂil:anﬁ-«.‘l_;f‘
signatures of Shri Sartaj 'Si&ﬁ*ﬁﬁﬁﬂﬁ ._ rj_f t&_u,ra_;i !kbi}:
Sarkar, F.D, with a vieu to get the #n ;-1,_;__;__{@’%_15933(}
by Incharge Establishment, The third Ghﬂ;g E:':&- Ej
as follows :- ” f |

\ " Gross misconduct" in that the ihﬁ
Shri Ashok Gurtu while functioning as
/D0, SAF misbehaved and tried to *.."Y"L»._Fdﬂ i
Dhiman, Mazdoor TC Section, 47/ISA at l,&ﬂ“ 'f 45 A.M,
on 26,6,82 near Vijay Nagar crossing, Ki"ﬁﬁﬁ X

6, The respondents have stated that t u;j‘tﬂmﬁa
was offered ample reasonable opportunies to def f:""; |
himself according to CCS (CC&A) Rules, Hlﬁua Iﬁ}_‘ﬁ(ﬁ'[“f’ %
to engage defence assistant, 'iﬁ‘iﬁﬁéﬁ;; :
contention the respondents have submit %M—-..
of the proceedings of the court nf !;lg%; Jwtl*i he

applicant participated on various datng }_,r {‘H; ined
copies of the day to day pruq,l.ﬁ._c;l.-ig_!;gg: J[‘?ﬁ“ his ouwn

% : e
acknowledgement, The epplicant cri ‘*"1}"‘1&’11“‘““ the
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hes not pointed out any irreqularit:

zr'--Eﬁﬁﬁbﬁﬁfﬁﬂ’lasztnnam /' The main point

)
*n mb applicant is that the Director General

Facb t‘ﬂI’} l“l‘),u 1g the ag ypoint =_L1““ 5 autho: ity

thd ?ag&n 1 L m_l'j]_.ﬁ'*’v t*'i_} “1“—]. Arm 1S i ¥ Flﬂﬁg-t J‘;‘{ | Kan 1pur

(raspﬂ"ﬂﬂﬂt iﬁq? __-J-Lfl‘ L”ﬂ“ competent to impose any

--t l

on the app.‘!.j._caht.,_ ‘Ii “ @’31'35‘ H‘L&Eﬁ‘a of the applicant has

been disputed by the zg@ﬁn;. Jﬂiﬁj‘}l@ﬁ{jhjﬁlﬂl that
the General Managser is gggﬁg:a; liﬁf?trilrgiﬁ, of the
applicant and the paﬁalty”ﬁﬁﬁiﬁfiiﬂirtr{ﬁfrgfigr»lq|ih.
capacity as the disciplinary nﬁ ;'5?%f33 vhtgsﬁzrrilytp

* 1} :
of the respondents has not been r_uYﬁgﬁt} g»1{¢1:w1*1'¢;¢;

by any document. The onus of prnﬁﬁl=-tﬁ£~hztﬂﬁﬂﬁﬁﬁﬁwﬁﬂﬂﬂ?

the General Manager was not his hppd‘ ﬁ}gyﬂﬂﬁ4iﬁﬁhqxxi

authority lay on the applicant, In the absﬁ“”

any evidence furnished by the applicant it ga ;i;
be held that the penalty order passed by tﬁﬁf;;?fff'
Manager and the appellate order communicatud-ﬁgﬁ;%%iz
signature of Shri J.K. Lahiri under the authnniﬁ;%f | |
of Director General Ordnance Factories / Ghairﬂiﬁ%ﬁiﬁﬁﬁﬁﬁi{_
Factory Board, Calcutta do not suffer from anr.iﬁfiﬂiiffﬁgf
Accordingly we find no merit in both the cuntnﬂtf~¥;V:=

of the applicant and we hold that there is no merit

in the petition and the same is liable to be f";'” '

rejected,

Te In 0.A. No,129 of 1987 the ‘applicant h!I
challenged the order dated 19.1.1987 on 5@;; g;:rriﬂh t

It~
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order date

for which "{E"F-"‘“i&’"-'- is no [ yrovision and is thu

on,

amounts to double

nt ﬂﬂ@' alread i;;; been

akl

s
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post of Senior Du‘-_ﬁ"_;_? i

T Tt
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Rs, 425 - 700 to the scale aﬁfSlf’glLamlﬁ;i ' scale
Rs,330- 560 ; that consequent upon a Ith:ﬁ%jffﬂf&j
Supreme Cuurﬁjtha scale of pay of llnﬁﬁiﬁ m;FE‘sz-
was made equal to the scale of pay nﬁwthngg& a ‘f{‘
with effect from 1,1,73; that consequent uao,g t

\ implementation of the decision of the Han‘h;"ujr}trtf
Court the applicant was alsc treated as Senior ¢

|-+'.
A 2

Draftsman with effect from 1,1.73 rendering the i
penalty order dated 9,9,.,85 1naffactiua and 1napmna*4{3“g
that the matter was therefore reexamined and it‘ug
decided to @@@ issue fresh order for faithful i %
implementation of the order of penalty imposedon the
applicant vide order dsted 9.9;85. We have examined
the matter and we Pind that the order dated 19.1.87
mentions the above mentioned reascons for cancelling
the order dated 9,9, Bﬁl;::aing a fresh order imposing

the penalty of reduction of the applicant from the
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post of Draftsman in the scale o

A ﬂm that of Draftsman in the scale of Rs

lqu:l' {la‘-!l_a:} I-H*vi I::—ELT_{,_..,- -..,'U(._.g _{-1- L'1

p!" t .ffl..::i‘ﬁmwﬁir:f‘) that there is no illegaliry i
order and -aamm is no merit in the appli
is 11ab1a tnh

o

pay or tha !ppliﬁﬁﬂt hll ﬁ..nt{ﬁ%. rli}""{j;} 11E-L'{ ] 1 Il'”_f 4 ‘,_ -,.l".*-r

11,1986 in accordance with k,ﬁ}{,,u:fr Pay Rules, 1986,

R

A copy of the order is avsai .'I.abli"*" 8 An| exure-3 to the
1 w—. ’
t the

L

petition in which it is stated that FIT’ of the

epplicant as on 9.9.85 was Rs, 560/= p «ﬁ«* [‘ﬁ"’" in the
scale of Rs.330 - 560 and that his pay g&, i::u:n Pixed |
at Rs, 1640/- in the revised suale of ply ‘[ﬂ:ﬂ - ;r;""
WeBoFe 1,1.1986, This is in;psrtial nudiflﬂfifi:
order dated 21,10,86 by which the pay of théi
was fixed at Rs, 1760/- in the scaleo f Rl.l
We have considered the matter and we are of t%v j}_;j_.'_.’""
thet the order dated 3.,6,87 is i n the nature of #ﬁi

refixation of pay as a follow up operation of ° u.{ .g..

‘: ;":

order dated 19,1,87 in respect of the lpplic_ahgj#,_b_m'l‘
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has been done correctly in accordance with the - '_?‘

. { F.
ar'h N = N

‘h{ﬁ = |
the opinion that thers is no merit in this ap"ﬁl *a ation

lt“" "'- b

provisione of C.C,S, (R.P.) Rules, 1986, We

and is liable to be rejected,

9, For the reasons mentioned above El',l. .i»-hs L
petitions are dismissed without any ordm ,,_ﬂ vr;.-

sra

Member (J)

Dated the !\ .  Jan,,1989
A
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