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DRM, NE Rly., Lucknow o Eng}ﬁ | o ~ Respondents.
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Ashwani Kuiiar vy
Versus
DRM, NE Rly, Lucknow & others eer
Connected with
Registration (0.A.) No. 68 of 1987.
Sita Pam Gupta . esse Applicant.
Versus

DRM, NE Rly, Lucknow & another voes Respondents.

Hon'ble S. Zaheer Hasan, V.C.
Hon'ble Ajay Johri, A.M.

(Delivered by Hon. Ajay Johri, AJL)

These applications have been received under Section
19 of the Administrative Tribunals Act ¥III of 1985, In Registration
(0.A.) Mo. 716 of 1986 the applicant, Shankhdher Dwibedi, was working
as a Pooking Clerk in the Booking Office at Nautanawa, Gorakhpur
on the MN.E. Railway. By orders dated 7.11.1985 followed by another
order dated 27.10.1986 a debit of foreign PCT during 1.7.1981 to
7.5.1982 was raised against him. e had sold the tickets when he
was on duty during this period. The recovery involved is a sum of
Rs.5,308.55 P. The applicant's case is that he was never inforined
about the increase in the fares and, therefore, he denied any liability

against short recovery of passenger fare, According to him, the

o
: T
3
}
i
|
1 b
1
|
B
1
A
l :
- 4,"1_ - H
: <« A



e e et L

3 orrywrors

e e e 2Namlnl = T3
yere also availlableé. 1ic

ey SN e e g i T Ty s e s )

e Commercial Inspector (CI) conducte: ¢l

& ‘ 1 . -
),

y Y —' B et L Tl S i R T i il D e
into the matter anc .imu.-;: there was a specific denial of the charges

-_‘-* f‘*ﬁ"h concluded that the ap slicant

s made in the

amounts shown against his name as per Annexure 'C' to the aj "" ;: ,' A
‘Iﬂ -’

tion, i.e. a total of Rs.5,308.55 P. at a monthly rate of H*’“‘w
r

The grounds on which he has prayed for setting aside the enqui "f t' }

'a\ b
findings are that the order making the recoveries is not a speaking
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order and the findings of the Enquiry Officer were not supplied by, gs
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the Railway Administration, thus he was deprived of proper defence.
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2. In the other two applications, i.e. Registration (O.A) T
No. 67 of 1987, Ashwani Kumar v. DRM, NE Rly, Lucknow & -

: i
others, and Registration (Q.A.) No. 68 of 1987, Sita Ram Gupta _‘.';s
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v. DRM, NE Rly, Lucknow & another, the applicants are similarly

b st

placed, i.e. they are also working as Booking Clerks in the N.E.
Railway and they have also challenged the same orders dated 7.11.1985

and 27.10.1986. In Application MNo.67 of 1987 the applicant was also
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posted at MNautanawa station. A debit of Rs.3,840/- has been ordered
to be recovered from him in monthly instalients of Rs.200/-. Similarly
in Application Mo. 63 of 1987 the applicant was also posted at
Mautanawa station and he has also challenged the samie orders. 'lm P
recovery in his case is of Rs.6,980/- in instalments of Rad\}g;-*
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are also the sam 1Ngy Jiave t__;_;_l.:i? - sought

Se *ﬁLnf . 7(2) and 10 of the Payment of Wages
“' 4':4
thre 63 HL} L’t ons are '*‘{ Tﬂli-ﬂn in
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matte:rs nd w'iai*f‘ﬁ /€ g the same questions of
with togeth‘é'%i;' T} -4 ~ decision in

will be applicable ’1‘:0 the :é}yr" ;3"-“-' '
3, The case cff bh&
of the amount has arisen due .ta-
tions issued under Circular No.6 d’f
J.GC. traffic from stations in the East I.nf"
in the West of Gorakhpur and Gonda In. and u;L . MG | SRR

Jdestinations on Gorakhpur-Gonda loop, Anand Nagarﬁgqﬁa“

Gainsari Jarwa branches, t+he chargable distance would he ]
out by adding in the N.E. Railway's current local dis:ance i:abul& |

86 Kilometers plus the distance from Gorakhpur to the destmatfé’p;.
on the above loop and branches DY consulting Annexures B-1, B—E‘; ;

R-3, B-4, B-5 and B-6 and in case of destinations West of Gbnﬂaé%; '
.
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the distance for charge would be worked out by adding in the N.E.

Railway's current local distance rable 123 Xms. This circular, accord-
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ing to the respondents, was received at Nautanwa station on 14.6.1281
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and was kept in the circular file by the Head Booking Clerk (I—!BC}

with his endorsement "all staff to please note and sign". The respon-
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dents have cdenied that the findings of the Audit party are based

on any presumption. According to the:ni, an enquiry was conducted '.

and during the enquiry and Cross examination of the applicant including ': E! “‘-E&
. “e

other staff the applicant and 7 other Dooking Clerks were held respon- I . {,;

sible for under charges. According to thein, after the conversion f‘}tj

of .G. to B.G. over trunk routes a few pairs of passenger trains ..1'.: |

had their routes changed by the Railway administration. Consequently,

1 Up and 2 Dn Express Trains were diverted through the lcop line

on a 66 Xms. longer route. By notification issued in 1981 the staff
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from 14.7.1981. Sii-ni

all R.G. route via Muzaffarpu‘i“"‘ﬁ%ji‘ﬁ

was to be charged. According to 1

conducting the enquiry and recording tm‘ tf ,,,_
the Booking Clerks of Nautanwa station never h E ': '- :‘
circulars. It was their duty to be conversant withthar vised ;,_, {'

and during the course of enquiry the applicant had in

l" “
- :2“‘. _‘. ] "y
question whether reading of circulars as and when received wﬂtﬁqg;.‘-_ |
¥ n tokun/ LT
station and signing ,of having read the.n over was being done or naﬁ"
replied that they had never read circulars during their 8 years' stay

and never signed them. So they were careless and negligent resulting«,

in financial loss to the railways. The respondents have said that

ol SR .

the enquiry was conducted strictly according to the rules and the
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conmpetent authority accepted the enquiry findings and ordered the

recovery., The applicant was given reasonable opportunity to defend
his case. The relevant rule for making such recoveries had been

followed and such recoveries do not coul€ within the ambit of D&A
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Pules. The deduction for the loss of mioney on account of the

negligence are being made under clause i of Section 7(2) of the ; _‘ "ﬁ'{,
Paymnent of Wages Act and in accordance with the procedure laid * a",:
down under Section 10 and Rule 14 of the saine Act. The applicant ég};})
has not submitted any representation egainst the orders dated 27.10.86 15 ‘ e

to the appellate authority., Therefore, even on this ground the applica-

tion is liable to be rejected. According to the respondents, it we sk

obligatory for the applicant to charge correct fare froin the ‘pa ;

v'rﬂ. . l .
| ene

and he was legally bound to know the latest rates, A plea t l,



-------

o R

have knowledge abau‘” 'ﬁ The endorsements made
j{ o 3

L

LN on the circular by HBC hm éﬂ*j
The signatures of the Tooking Clerks
after receipt of the circular and perh
during the course of enquiry. They have prndl‘l
for this period. The applicant has again denied at copy
enquiry report has not heen supplied to hiin till Eo—daﬁ; T&‘g —L.
was conducted in an arbitrary manner and, therefore, the ardﬁr%ﬁ
deduction cannot sustain in the eyes of law. The enguiry was lﬂﬁ’
conducted in accordance with Rule 12 of the Railway Sewam
(Discipline & Appeal) Rules, 13683 and thus the applicant was deprived
from putting forward his proper defence. According to him, the
Railway authorities can only deduct froma the salary by powers

b conferred under Rule 6(3) of the Railway Servants (D&A) Rules,1868
and, therefore, any recovery under the Mailway Poard's letter dated
29,5.1975 is ultravires and unconstitutional. The applicant has further
said that he has already represented the matter to F.A. & C.A.O.,
Corakhpur on 22.11.1985 and further representation is not necessary. sy

fle has relied on a pronouncement of the Principal Bench of this 1 I'-é

Tribunal in the case of R.P. Suri v, Union of India (1986 (2) ATR

793) and the case of Charan Singh V. Union of India (1986 (2)

ATR 643) wherein it was held that the principle of alternative remedy
" did not apply when an order is passed by an authority void of jurisdlo-g,.
tion and where natural justice has not been complied with. H_r_:-:-i 5 e
further said that the reply filed by the respondents has been
by the learned counsel for the respondents, Sri G.P. Ag : w
is, therefore, illegal. He has no power to argue tlm c "?* as an agent

"-‘WWW-*:P"——*F——%-T Y e ]

!



n application hut |

A tam A g e ] Y -.."_'- - I e _-.-' o
We have heard the learned counsel i0r

overruled the {Ei%‘fﬁ"l’ﬂéiﬁ;;ﬂ that

basis of the facts of the case. ' ._ : "'3
Be It is not under dispute that sayjea-)y 4 |
were inade by the applicant on account of ignorance Qf i:h& =ir!’s g;«,.,
tions issued by the respondents. Tlowever, it is also not under diapul,;”

: B,
that these instructions were not noted by the applicants for rme*:- o ;'{
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reason or the other. The applicants' case is that HRC never got
these instructions displayed or noted by them and any endorseiment
that has been done by him is only after he realised that an enquiry
has started. Therefore, the applicant cannot hbe squarely held respon-
> sible for the under charges. It is also not disputed hy the respondents
that the indents which were placed by 12C for obtaining  tickets

even afater the receipt of the circular were hased on the old %f&ir&, ':l i

At Annexure 1A' to the application is a notice for recovery of .f

the debits issued on 7.11,1985. On the receipt of this notice the

applicant had submitted his explaination on 22.11.1885 and finally 7 d

a recovery order was issued on 27.10.1986 on_ behalf of DRM. The R0,

applicant has raised a sunber of issues which need to be exawined

by the appellate authority wut there is no indication in the order

of recovery as to whom he is supposed to put In his appeal against

the order for recovery. The applicant has said that he has not been

¢iven the copy of the enguiry report and none has been filed by

the respondents along with their reply. The notice of recovery issued
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opportunity

of these 1acuﬁ , therefore, order that a proper
be conducted by th . |
Servants (D2A) Rules,lﬁﬁ&
or part of any pecuniary loss &%‘
Railway Administration by neg]ig&gée é’i‘" 'i "_*': ’ H? 1“i"r'*f‘1?
after arriving at a proper conclusion after ﬁl\ffng;r 1l o
according to rules to the applicant the final nrdg;
We, therefore, quash the order dated 27.10,1986 and
back to the respondents for conducting enquiry according 'i-h
7 The application is allowed in the above teris, “i ‘-:,

i ‘ .
in the circumstances of the case W€ make no order as to COStS. :
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MEMBER (A). VICE-CHAIRMAN. ‘3!
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Dated: May é/" , 1988,

PG.



