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order dated 15,7.1985 passed by z%pandgn % u-::-‘-*-.- and the
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orders dated 6.11.1985 and 13.9.1985 res ch_

dismissing the appeals against the said inngl‘“ s |
Assistant Electrical Engineer (TR'-'B)', Nur‘%hem R,
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that the respondent nos. 1 and 2 were not camp: L'

issue charge sheets to class III and class Iﬁ! ”;o"'
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2, The case of the applicant is that he} ﬁ.as $‘a % §
Line Man under the control of the respondents bu@.m |
aocount of his being a trade union leader, he has S-Eﬁ"ﬁ"
wrongly penalised by the respondents in this case. Ha_

is alleged that he as well as respondent nos. 1l and 2;.
are class IlI employees, 26.5.1985 and 9.6.1985 werq

Sundays and as such rest days of the applican‘t amq
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on 26.5,1985, Upto 12 noon of 25.5.1935,1@5§H@_I__m_,
was in his house and till that time he neither @Eif?{;T

L
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any siren nor received any information from any
massenger for being called on duty and as such hevwa
not guilty for not reporting on duty on the rest ﬂa‘?&
The respondent no. 1 did not feel satisfied with thég‘g
reply and vide his order dated 30.8.1985 (&nnaxurab4ﬁ,ﬂ
imposed the penalty of withholding 3 sets of pnivilags
passes and 6 sets of privilege tickets. He-prefg&gﬁ@pgﬁ
an appeal (Annexure 5) against that order to the |
respondent no. 3 but vide his order dated 6,11.1985
(Annexure 6), he reduced the penalty regarding the
withholding of 6 sets of privilege tickets. Similarly
respondent no, 2 issued a charge sheet (Annexure?)

to the applicant on 21,6.1985 for not reporting on

duty on the rest day falling on 9.6.1985. In his

reply (Annexure 9) the applicant had stated that on
9.6.1985, he had left for a bath in the river Gang&s

at 5 a.m., with other members of his family andé{ﬁat
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and 1-4 hereafter did not

is that the respande‘ﬂt ngs’} !ﬂ.ﬁm ;al .»r‘l,p_"a'l m ot issue
charge sheets to him and hﬂ; ma(aé"ﬁ‘g-& bo Jt“rt to report

by them, °

3. The application has been contested on '

behalf of the respondents and in the reply filed on
their behalf, it was pleaded that the applicant is ;i
attached with the emergency staff to attend the -br&*a“‘!k{ g
downs of the Railway Traction and he draws the break- -
down allowance, food zllowance and railway accommadatipl;
to facilitate him to atend the emergency work, In '1"

accordance with the terms of paragraph no, 1702 of

AC Traction Mannual the break down involved in traction
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installation and Electric Rolling stock should be

normally attended to by the maintenance gangs, It
Anak
further provides adequate numberg of selected, &t

il i

experienced traction staff of all categories should be

housed in Railway quarters close to traction install-

aticns, loco-shed, etc, so that their services can be

utilised for dealing with the break downs and accidents
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he dellberatel}( failed to report on duty aneﬁ on .*.;__? £
Laﬁi
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respondent no.2 for this negligence and lapse ana?th;;;; 34

e

penalty so imposed was reduced by the respondent nd-.ﬁ*
appeal. It was denied by the respondents that the '{i:Ef?
applicant could not be required to report on duty-gﬁgfg?{ |
rest days or he could not be charge sheeted by-tﬁﬁFIfﬁg;:jw
respondent nosy 1 and 2, The respondent nos. 1 and*@?

are in the grade of 33.840-1940 and.Rs.700—900-reSpd%tﬁﬁﬁsf

B 1-
ly while the applicant was in the Artison grade of S

- ™

Hs,260-400 only, The procedure l3id down by parag:g§ﬁ _j;§

R
h

1704 and 1705 of AC Traction Manual for calling the *§§E
emergency staff was fcllowed by the respondent nos.l anﬂ\hj
2 and the applicant was not punishad for any other
§0n51derat10n. In his rejoinder, the applicant admitted
the mode of calling the emergency staff in the case of

any break-down but alleged that only the selected
experienced traction staff has to attend the break-down

and the applicant being in the general gang, could not hgéf
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AT
and bY ) p.m. of ﬂ.‘ﬁ 1935
left for bath in Ganga ﬂffh'otn a_1éj§gﬁgrﬁfiwxfggﬁ§gf&

he had not received any call far attan-q j;anﬁﬁﬁﬁﬁﬁﬁ

duty and thus he was wrongly punished, It'“ﬁ'**ﬁﬁ?’iﬁkfﬁ-

that the respondent nos. 1 and 2 were not controlling

officers of the applicant and were not competaﬂﬁigggqf;ﬁ?f

charge sheets to him, P e

4, We have heard the learned counsel forfﬁhéf j
parties in this case. The first question which an&s%gz
for determination in this case is whether the respuf;;];
nos 1 and 2 themselves being Class III emplOYeeﬁhﬁﬁfhf;:
issue the charge sheets to the applicant. Schedule l to. 4§

*"' 4
the D.A.Rules prescribes the authorities empowered to =

impose penalty. Respondent nos. 1 and 2 have not been
specified in this schedule, Thereafter there is schedulk
II laying douwn the disciplinary powers of dif?arant.
grades of Railway officers and supervisors in respect of
non-gazetted staff. Column no.1 of this schedule lays
down that Senior Supervisors in the grade of Rs.425-700
and above can exaercise such povers in respect of group

'0' and 'C!' staff who are 3 grades below and lower than
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if-m'
being class Ifﬁ-mgmt

did not object to the pouers and authority c '-
respondent nos. 1 and 2 to initiate the dﬁﬂrﬁpﬁ$ﬁ€$”
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proceedings against him. He alsec did not ‘*J."___E;S? T

b
re-
-p \

fore of the vieu that as the respondent nose 1 andf
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this point in his appeals, copies Annéxurﬁsvﬁﬁagf
preferred by him against the penalties impu&aﬂﬁh,

respondent nos. 1 and 2 against him. We are, tﬁ

|
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2 are undoubtedly in the grade of Rs.840-1040 and |
i

Rs.700-900 respectively and the applicant is in the
grade of Rs.260-400 only, they were duly ampnusrad
to initiate disciplinary proceedings against the

applicant in accordance with schedule 11,

5. Now coming to the merits of the case we find
that the applicant was separately charge sheeted for

his not attending the emergency call to correct

! ' - e e M-.,Aﬁh—.m
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under were called on duty on 26.5.1985 but“ﬁf;j'”“““x

turnyp and remained absent, The order Furthex~n£mﬁ%§§}

' | S .m "',: .-.-
- f

F that they will have compensatory rest on za.sﬁﬂgasﬁuﬂa”;

there was no need to report on duty on tha next dgyw.e

-

The name of the applicant does not figure in j:ﬁa%

of 9 persons in this Annexure 1 to the rejoindar,

upininn, there is some mistake in this rejnindﬁﬁqwﬁi.;g
report on duty and its second part states thatﬂﬂn-zﬂp “
they will have compensatory rest. The name of ths

authority issuing this order has not been mentioned.

The date 22/7 also appears to be incorrect, This Rnnagdnﬁ
1 has not been certified to be a true copy by the

i applicant and as such we feel inclined to ignore it,

6.

It is clear from the pleadings of the applicant
' himself that the workers going on emergency duty tao

correct some break doun on 25.5.1985 had returned to
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lines it appears that the applicant did Eﬂwﬁﬁqunﬁ

l.'!-||

information that he was required to do qua&ugp¢
urgent nature on 26.,5.1985 but he dalibaraﬁﬁi&*

go because it was Sunday and rest day,
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belong to break doun gang and as he belﬁnggﬁf'

ordinary gang of Linemen, he could not be cali&& q; '

duty on rest days., His this stand is again in@ﬁﬂﬁlﬂi_ﬁﬁal

with his own conduct. In his replies, Rnnaxufﬁﬁtﬁ?ﬁiﬁ

"l‘n
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not be called on duty on rest days. On the nthar

hand, in paragraph 8 of Annexure 3, he mentioned 9
rest days on which he had attended the break down work
and his only plea was that he could not get information
in the prescribed manner for his duty 0£k26.5.ﬂ985,
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on 9.6.,1985 by hnnﬁimg ths“&g}'lnfw ;ﬁf%igffi_ﬁﬁ‘ﬁﬂﬁ
depot was alsa sent to the qﬁhnﬁﬁn

11!’5&}@} :lzsi_tl_,F :‘1"’1 ”i *IE!-H'L"
he was not available, Being aware of th 54 Fac
applicant had taken the plea in his reply 'a#ﬁ-.‘?"‘-f

on 9.6.1985, he had left his housshat sHasn ui, ] iL ,

This has not been disputed in this case that in ﬁj;%
J to the Linen a' 2
of emergency, the information is sent/by hooting {

by posting a notice on the Notice Board and by speqi"

massengers, In this case, two of the three modes

called, if required for any emergency duty. He was,
therefore, rightly found guilty for his absence on 9.6. 85:
and all the ¢ontentions raised as above are devoid of

any force.

g% We further find that the penalty awarded to the
applicant in this case is of very trivial nature. The

appellate authority respondent no.3 has reduced the
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7. 49.1986




