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(By Hon'ble G.S.Sharma,JM)

The Applicant who had joined the Railuay service
ds  ah Glerkaelin 1944 retired from seruvice on 31.11.1885
on reaching the age of superannuation. The gratuity.
commutation amount of pension, QIOUP insurance mMONEeY;
leave encashment ancd pension upto 30.9.1865 were not
paid to him immediately after his retirement. He accord-
ingly filed this Original Application u/s.19 of the Admin-
jstrative Tribunals Act XIII of 18E3 on 6.11.1986 claim-
ing Rs.11502.20P as snterest on the aforesaid amount

cor the period of delay ot the Tace ofs 25 pensagnii

o

His allegation 1s that the payments UWETE yrongly withheld
by the Respondents and bhe was deprived of the benefit

of his money and under the lauw he is entitled to interest.

28 The HRespondents have contested the case and 1n

the reply filed by them it has been contended that the

” case of the Appliceant 1s time barred and is liable to
be dismissed on this aqround alone. It has been furcher

stated that the Applicant had earlier filed sult no.

62 of 1967 against the defendants in the Civil Court

at Moradabad anc the originel service record of the Appli-

cant was produced in Court in that case. The said record

1; could be obtained by the defendents only oOnN 18111585

; and thereafter the necessary steps Were taken to clear
L% the payments of the Applicant and there has been no delay

on the part of the defendants and the Applicant is not
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entitled to any interest. It has also been stated that
earlier, the Applicant had filed 0.A.no.241 of 1986 claim-
ing interest on the vithheld amount of his gratulty and
the said case was decided by this Tribunal on 28.10.15886
and his present petition is not maintainable under the
law. It is alleged that the Applicant himself had submitt-
ed his pension papers VETY late on 29.11.18985 and he
is not entitled to any relief.

Lo As stated above. the applicant has claimed interest

; Qe A Y
for the delay in making his settlement dues menticned

~

under 5 heads in para 6(12) of the petition. The first
amount is of Rs.17,613.73 on sccount of gratuity which
was paid to him on 13.5.1885, about 17 months afi, his
retirement. The copy of the judgment dateo 28.10.1886
of a Bench of this Tribunal in T.A.No.241 of 1886 filed
by the Applicant was brought toc ouT notice on the date
of the hearing of this case and it is now available on
the record. In this transferred suit he had claimed intere
_st on the aforesaid amcunt of the gratuity due to delay
in payment and this Bench had held that the Applicant
ic entitled to interest on account of the delay 1in payment
in view of the instructions of the Railway Board issued
on 16.11.1984 and he uas accordingly allowed interest
2t the rate of 7% beyond 3 months upto one year and 10
per cent beyond one Year ti1l the date of payment. The
present petition for payment of interest on the amount
of gratuity 1is. thus, clearly barred by principle of
res-judicata and is not maintainable. Ue will also 1like
to observe that the claim to this extent is malafide

Qan }

as 4he filed this petition concealing the fact of his
A

filing the earlier T.A.No.241 of 1986.




fu

4. The Hon'ble supreme Court has repeatedly held
that pension ang gratuity are no more bounty and if they
dTe not paid within = Feasonable time, the retired employ-
€S are entitled to interest. In the light of the deci -
sions of the Hon'ble Supreme Court the Applicant can
be awarded interest for the delay in making the payment
of his pension from 1.12,1083 to 30.9.1985 as the first

payment of the Pension is hown to have been made to
G Uriangp Atie oo | B?;;fﬁﬁi:ﬁd%u;rmﬁ¢nm&mﬁnwma*i
the plaintiff ogn 26.10.1985", &e order that ,the Respondents

A Yoty 1ade 12 (aay
shall pay interest tpo the Applicant at the rate of 12

N
PEL cent per annum on the arrears of Pension payable

to him fronm 1.12,1983 +tg 30.8.1985. ye may mention that
the cause shown by the Respondents for the delay of more

than 17 months S (Riank JUS B o T Respondents could

had submitted his pension Papers on the last working
day of his service i.e. on 30.11.1983, the commuted pen-
sion could not be finalised the same day. lWe will -
therefore, 1like to allow a period of 3 months to the
Respondents for calculating the amount of his commuted
Pension and the Applicant is awarded interest on the
commuted amount of Pension at the rate of 12 per cent
from 1.3.1984 till the date of its payment.

6. Regarding the interest claimed on Group Insurance
and leave encashment, we have neither been shouwn any

Precedent nor any rule under which the Applicant may




by awarded interest and in view of the fact that the
Applicant himself is responsible for some delay on account
of late submissioin of the pension papers, which are
required to be submitted atleest & months before the
date of retirement, we are not inclined to award any
interest to him on the delayed amount of his group insu-

rance and leave encashment and his claim for the same

is rejected.

70 The Application is disposed of accordingly without

any order as to costs.
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