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CANTRAL ADMINISIRATIVS TRIBUNAL ALLAHABAD .
Regylstratinn o 649 nf 1986

Hira Lal Shankhwar eeses applicante.

versus

Uninn nf India,throrugh General

Manager, NeRailway New pelhi

and Atherse. LI ﬂaspjnﬂdnt_s-

Hon'lle DeseMisra,n «Mo

Hon'ble G.S<Sharma,y .M.
( Delivered by Hon*ble D.g.Misra)

This is an apnlicati~n under secti~n
19 nf the administrative 7r ibunals Act XITTY
n £ 1985 against the nrder dated 7.7.85 ~f the Dy »
Chisf Mechanical Engineer,@arrage =nd wagon Shop
Alambag Lucknnw giving pr-m-rtisn t~ the pers-ns
juninr tn the spplicant and denying promnatinn
t» thzs applicant. The epplicati-n is alsn
against an s~rder dated 30.12.1985 making
adverse entry in the character r~1ll nf the

applicant-

<*The ¢ ase of the applicant is that he
has been working as Assistaent sSuperintendent
in the crade nf Rs+550-750 in the ~ifics »f

Deputy Chief Mechanical ingineer (w) Nrrthern

Reilway Garriage and wau-n Sh~ps Alambag Lucknaw Eﬁ:
(raspﬂndent nve2), since 77.11.1981; that he ; '
~fiiciated as bLfice Superintendent Grade El;
700-900 from 21 ¢21983 tn 71 «1 1984 and fr~m i
“15.1984 tn 27.6+84; that in the seninrity ; J
Tdigt prdpared{accnrding tn roster register, the 1



; h }
| ¥ T '*
o2 W) -
3 * 4
" i
- i

-
applicant was placed at slen~+13 in the
chrmmon list ~f pers~nal and non-pers-npal
(annexure 1); that in the year 1984 in the
process »f recornstructing tw~r additi~nal pasts
»f Office Superintendent were created making a
total nf 4 pnsts in the ~tftidce »f the applicant;
that the name nf the applicant was prapnsed
inr gilving pr-m~tisn ~n regular basis »n the
P PPst nf O0rfice sSuperintendent by the then }
, AePeO+ Sri Ram Swar-s~p, which was appr%ved by |
| the then Deputy chicf Mechanical Enginser,
Al ambag,buckn v Ann the basis ~ f his seninrity {
cum merit (annexuce 2); that Sri Ram Swarc-~np
was transferred from bLucknow and his succsssnr

whn ‘
Ssri Balram Gupta, /was misled and misguided

f Oy s-me persnons junisr t» the applicant,ort

| an adverse entry made in the character rall

7"f the applicant vhich was c-rmmunicated by thez
letter dated 13.9.1985 and receivaed by the
applicant »n 18:9.1985 (c~py annexure 3):; that
"n 3.1.1986, the applicant raceiwd an nificial
communicatinn dated 30e172.1985 wherein it was
nated that the applicant was nat fit for
promatisn for his slack working (cndoy annexure
-4); that the ab~ave menti~ned entry was in-
vinlati~n Af the Railway Brard's circul ar
dated 14-3-85(:ﬁ§y annexure 5); that Sri galr-am
“upta, AePeDe, obtainz2d the @prnaval at Deputy
Chizf Mechanical Enginecer far prom~tisn »£

sci Rizvi and sriR.C.rripethi, t» the past

2L Orfice superintendent, but the case of the

applicant whn was was seninsr ta the abnrve

mentisned tw~r persans was lon~reds The applicant
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made representatisn t» the General Manager, e
Railway, regarding his non=promrtisn ~n 15285
(copy annexure 6) and an~ther representatinn
dated ?28.1 19386 regarding adverse entry in his
Character r~1ll(cApy anncsxure 7) and he als»
sent & reminder »n 13:8.86 (crpy @annexure 7-A)
without getting any reply. The applicaht has
prayed the quashing nf the nrders dated 7.2.85
and 30¢1%01985 and issuing directisn t» the
resp~ndents t» give promatisn to» the applicant

weRefe 1.6.1982.

3eIn the reply filed »n behalf nf the
respondents, it is stated that the applicant's
working had not been satisfactory since the ;
very b2ginning and he has been repeatedly warned ‘
about his inefficient working; that the seninrity
list filed by £he eapplicant (2nnexure 1 t» the
petitisrn) is not a genuin=z drcument and n~such
seniority list had been issu2d by the
administratinni/ that the recrmmendati-n of
the then A+P«0.(Sri Ra8m swar~~p) fnr prom-rtinn
~f the petitionerywhich was apprsved by the
Dy «Chief Mechanical Sngineer was not given
effect t~7 that the case ni the petitisner fAr
prom~tinn t» the pnst nf 0ffice Superintendant
was considercd by the works Manager (c)whn gave
the £»51lowing remarks %.
"C*Re+ has been seene+ All clecared far .
prom~tinn except S/Sri Hira pal,pp-2,

Sci Ram pal Pp—~4,Sri A.R<.Abbasi pp~7 .
Further adjsournments tn be put up.® 1

that the name ~f sri Re.c+Tripathi (resp~rndant

n~+4) was prap~sed in place nf Hira pal b

” !
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applicant f»r pr-m~rti~sn t» the Prst of Ottice
superintendents that the gbeowvennte was broucht
t~ the notice »f Dy+«csM«2« beinre nbtaining |
his approval by the then Asstt «Pers~nnel Oifificer
ari Ram swar-~p; that it was subseguently pninted
~ut by the then Asstt.Pers~nnel Officer ,who
t~~k charge in-place »f sri Rem Swarn~p that the
prnpnsal nf the then Asstt.Persnonnel Cfficer
which was approved by the Dy-C+M+Ee. was @&gainst
the rules: that Sri Balram cupta, who Succeeded
Sri rRam swar~~p as AsPs«zs¢ pointed that the
prapnsal fnr the pr-m~tinn of the applicant as
Office Superintendent was contrary tn the
circulars ~f Railwvay Brard as his c-Re« for the
perind 1 4.1983 ©» 31 «21984 was adverse and
és such was not t» be cnsidered fInr promntinn
inr the pnst nf oifice superintencdent /i that sri
Belr am Cupta tonk nver as Asstt-Persnrmnel oificer
1 32112721984 =nd there was n» ‘occasion for
him t~ get the adverse entrics »I the apnlicant
man~uvred as alleqged by the applicanti that the
letter nf the Railway Brad filed as annexure-s
t~ the writ petitinn is dated 5.2.86 and 1t
dres not affect the entries made prinr to this
date; that the applicent wes nnt prormatcc as he
was not f~und fit f~r promntinn due t» adver se
entry in his £eR+; that BHERNRWHKRK Sci SHH Rizvi
an¢ sri Tripathi}whﬂ vere junisr t-» the applicant |
vere f~und Lit i»r prorm~rtisn by the competent |
authnrritys that the applicent made represcentation
An 31st Aug.84 agyalnst his entrics nf cﬁntidentiali
Repnrt imr the yedr ending 31 .2.84 and the |

decisirn nf the c-mpetent authority rejecting
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hils representatinn was crmmuniceted t~» him vide
crniidential letter dated 2.72+.85; that the
applicant made annther represcentatisn with

recard t» hils pr~mhrtisn »n 7+2.85 with retraspect-
ive effect fr~m 1.1 84 and this repre=zentatisn

vwas alsh cdecided by the crmpetent authrr ity and

the decisinn was crmmunicatea €t~ him.The
representceti~n n{ the petiti~ner dated 28.1 .86
against his adverse coniicdenticl report inr t he
Perind 31 «3.85 was alsy disprnsed ni vide létter
datéd 1.1%2.1986; that represesntatiorn dated
13886 A~ the applicent wes with regard t~ the
vacancy which fell vacant ~n 1686 ~n the
retirement ~f Sri S*HeH+Rizvi and has n» relzvance
nf the proam~tirn t» the resprndent nnse. 4 ands;
that the respyndnt was infrrmed vide letter
cated 11 12.1986 thaet he has been frund nnt
fit f~r promntisn(c-py annexure 2); that the
apnlicant never made any representctisn for
pr-m~rtisn in the year 1987 and the case f»r his
prrm~ti~n was consicered in the year 1988-86
and he was nnt found ifit for promatinn

in view of ———~ adverse cnniicential repnrtsi

that the claim »nf the @pplicant with regard t»
the vacancy which sccurred in the year 1987 is
highly belatecd and barred by time and the
applicant was n~t f~und eligivle f~»r pram~rtinsn
in the year 1987 and that the applicant is nnt
ent itled to» any relief and the szme is liable t»

be dismisscd .
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4« A rejrincer esiiidavit was filed

~n behalf nt the applicant,in which the pnints

raised in the claim petitirn were reiterated and

it is further statecd that the noting nf srci

Ram Swar~~p @nd the apprnonval given by the Dy

chief Mechanical gEngincer was in accordance

‘vith the rule ,&cecnrding t» which o ~d entrics

-ij nf 4 years Character Rnll aut of last 5 years

-

vére very gond and therefsre, the applicant wes

entitled frr prrmnti~ne

O A4 supplementary reply was filed an |
behal f ~i the responcdents nosel,2, and 3 in
which it is stated thaet the propasal ~nf Sri Ram
Swar~~p ,the then AP0« for pr-mnating the
applicant was based nn the misinterpretatisn

~f para 3 nf the ceneral Mancger,Nerallway's

L8

cornfidential circular dated 18.12.1984 (chpy
annexure SCA l1)i that para 3 nf the apnove
mentisned Circular relates t~» £iliing up ~f£f 57
pPasts @s & result »nf recrnstructing whereas

~ the petiti~ner?'s cese was f~r pr-mrti~n t~» the
Non Selecti~nPrsts, and therefnre these .
Ppoyvisinrns were nnot applicakble t» the applicant's '
casesthat the General Manager ,N.Railway vide
his letter dated 1.12.1985 has claciiied that the
instructi~rns issued vicde letiter datea 14.12.84
will anply ~nly t» sclectinn posts(crpy @nnéxure
TTT); that the prst nf Office sSuperintendent
is &2 non sclecti~n pnst as laild drwn in g«M's ;
circul ar dated 15+5+¢75(chpy annexure 4))ithat ;
fAar prrmntisnn oL non gazetted staif to non

selectinmn post ,c+Re+ inr the last 3 yecars
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are examinesd and they are promoted if twr sut
~f 3 cerRs+ . @re onsidercd fit f~r promrtisnlcrpy
ennexure 5)- the respondents alsy filcd chpy

nLf coniidential letter cated Z7.8.78 ~n the
subject ni promnrtisn ~f staff L0 npansclectinn

past (crpy Secehs 6).

& . have heard learned corunsel Inr the
apnlicent end cearefully perused the éncum=
ents onrecnrd « The short point fsr coynsideratisn
in this csse is —— whether the epplicant wes
entitlec f»r prm~rtinn we@eles 1ol e84+ Tha
petitisner has based his claim mainely Sn the
basis ~f nnte recrrded by the thenAP«d>. Sri
Ram Swar>~ps The crpy ~f the note (at annexure
2 nf the petiti~n) has not been certified by any
authnrised persnn, but its centent has not been
contested by the resprndentse. In para 1 »f
this note it 1s stateds

“"In terms ~f para 3 nf G«sMe(P) coniident-
ial letter No o 381/0/Ix dasted 12/84
s> fAr as mrdiiied selecti~n inr
£illing up the selectinn, grade pnst
as a result nf restructuring ere
c~ncerneds. It has been decided that
oPs fnr the last 3 years should be
gone int~ and that ~ut »£f them 2

inclucding last CR should be g-~de.

2e If hnwever the last c+srRe+ is not gn-od
then ~ut nf last 5 years 4 shnuld be
gn~d t~» pr~mrte a ma8n against the
sclectinn grade pnstes Accordéing t~» abnve
instructinrn the crniidentisl repnrts

~nf the f~ll~wing staif for last 4 years
is 79-80 ,80-81, 81-8%, 82=83 have
been perusec and frund iit.

le. gri Hire 2l As=TT
2« " Ram Pal ASE
3« " As«BeAllasi Hg r~lling stock «"
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It hes been poninted nut by the respsndents
that the p~st against which the pr~m~rtinn »f the
applicant was being ¢ nsicdereéd was a n~n~-
Szlecti~n past and the entries f~r the last 3
years should have becsn taken intr aco unt as it
was & non-sclectinn prstirthet a~ve mentimned
nrte nf sri Ram swar~-~p has misinterpreted the
instcuctisns c¢ontained in the c~nficential
circular letter deted 14.+1 241984 which has laicé
C~»wvmn the eriteria f~r £illing up & selecti~n arade
post as a result nf restructuring. This note,
thrugh apprnoved by the Deputy chief Mechanical
2ngineer, w&s nnt implemented as the successar
t~» Sri Ram swar~~p APO was alLle to discover
the mischief conteined in the sbnve qunted
n~te nf his pr:decess~r. The applicant has
fsilec t~ produce any evidence.in suppnrt »nf his
élaim that the post against vhich prm~ti~n is &
e+
gﬁlectizﬁz‘whd @pplicant has als» not contested
meade
the allegatinns/by the resprndents that the
pnsts against which the applicant was co>nsidered
Iisr pr~mnhtinn weeefe 1.1 .84 a@re non selectinn
Post. The &pplicant has als» nHot coantested
the allegzstinrn nf the respondents that there
vere adverse entries in the csRe éyzier ~£f the
sépplicant for the years ending 31 +3.84 :znad
1421985+ These remarks were alss» crmmunicated
t~ the @pplicent and hisr epresentatisn against
these adverse remerks were rejected under
intimetisan t» the applicent. Théacase nf tha

@pplicant fnr prom~tisn wzs considered s~metime

in Dacamber?84 snd he was not cnsicdered fit

..n\_u-.qn.-a-rﬁﬁ-j
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~n accrunt ~f the adverseremarks fnr th&.iﬁﬁﬁ}jigq
ending 31 +3.84 vhich is said t~ be thﬂ.nﬂléﬁéﬁﬁq

perind inr pram~tisn ta the pnst »f office .

Superinténdent - This has not been contested f’ji
by the epplicent-

respects andvwe are ~f the npini~n that ther

n~ merit in the case »f the applicant. The

-

applgcatisn is dismissed without 2ny ﬁnaggﬁ@%;

. ! -
‘to CcnsStSe.e .

Wil




