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Allahabad this the 22 \K day o5 M%= 1996

Hon'ble 1. R.K. Saxeha, Member f Jud.
Hon%ble jir, D.S,

Bawej a, Member (Admn.

e et

KeN, Sinha, S/o0 sri S.C. Sinha, Deputy station
Supdt. at Billj Junction Cho pan.

APPLI CANT
By Advocate Sri V.K. Burman
Versus
1. General Manag er Eastern Rail way Calcutta,
2, Chief Per sonnel Officer Eastern Railway Calcutta
3%

Eastern Railway, Dhanbad,

K ESPONJENT s

By Advocate Sri G.P, Agrawal

QRD ER

By Hon'bl e Dr. R.K. S3

Xena, Mepber ( g .

has been Preferred by the
applicant Seeking direction to

ThiS OiAt

the Tespondents not

1o promo te Schedul e Caste/ Scheduyl e Iribe
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0of general Category for seniority or for Promo tion

and

grade Rs » 700~900/ -,

2e

The brjef facts of the case are

that the applicant who had started his career

as Assistant Station Master, was holding the post

in the grade of Rs « 700-900/~, There were 49 sanctioned

Posts of Station Superintendent in the grade of

Rs « 700~900/~ and 18 dpPoinitments were made. Of them,

4 had retired. However, for filling up the vacancies

of 40 remaining vacancies, the Promotions were made

nine belongedy to SeC/Se T
&

the reservation quota reachd75%. 1In the month

of Mar ch, 1986, the Promotion to the post of

-u-..Pg-:.']/-
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aPpointnent on the post of Station Superintendent

category ang thy'ggt ~ ~<0-8e
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Wer'e made and Sri D.Ke Buiman who was 4§ S.C,

Candidate ang was quite junior, was dgain prom-

Feeling aggrieyeg by these acts of the

Tespondents, this O+A. has been filed with the

Teliefs as are already di scusged.

3% The Tespondents fi] ed the counter-

Teply and contended that the Posts of Station

Superintendent in the grade of Rs-?00-900/;- wer e

filled through selection. For the promotion to

the post of Station Superintendent in the grade

of Bs «840~ 1040, senior-most Candidates in the

&
grade of Station Supenntandent fs . 700-900/ - appeared

in the suitability test and thasg who were found

suitable, they were promo ted,

The promotion of

the scale both, It was further averred that the

canaidates belonging to the Teserved community,

wel'e promoted on the basis of their g eneral

senlority and not on the basis of the seniority

of their Category. It is, however, pointed out

that there is no merit in the case, Subsequently,

the supple'nentary count er-affidavit was also

and other thing S.Wer'e discloseq,

Q : *ecsecssfg.d/
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4, We have heard sri v.k. Burman, learned

Perused the record,
; ¢
Se Both the counsel have fairly conced est

O.As, are now settled by the Judgment in ® RoKe =
Sabharwal Vs. State of Punjab and Others 1995())
SeL.R. 791' and'Vir Pal Singh Chauhan Vs.
Union of India and Others 1996(1) A.1.S.L.J.

65! : :

ST hair Lordships of Supreme Court in

Sabharwal's case held that the principles which

wer'e laid down about the pPromotion between the
general candidates ang SeCe/S.T. candidatesp shall

be applicable w.e.f. 10/2/95 . Any promotion whether
made in an excess of the quota or made agai?sst

the vacancies and not in the cadre, has been f be

ignored if that was done prior to 10/ 2/95.

6. In this case the main dispute raised
by the applicant is that the employees belonging
to S.C./S.T. have been Promoted out of turn in
the year 1984 and 1986. The seniority of the
empPloyees belonging to general categories was
completely ignored. 1In view of the law laid

down by their Lordships of Supreme Court in the

Q *e0eePg.5/
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