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applicant, who is posted as permanent
the office of the Lﬁcfav’],; ‘L
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Sexvice (in short S.A.S) examinetion going
held in July 1985 but his permissiﬁﬁ”ﬁﬁF%gﬁﬁﬁiﬁwhf
by the Controller General of Defenca.&cé;ﬁﬁ&ﬁthfﬂf

New Delhi- respondent no.2. The applicant by way

i i ;f- .
of this application wants a direction to the
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respondents to conduct the SAS part I. examination
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corresponding Lo the year 1985 for him and ﬁﬁi%ﬁ&; R
- [ | -
the spplicant qualifies in the same, for granting !i 18

him all benefits arising therefrom including
euhancement in salary, promoticnal avenues, seni§€““ i
etc, 4in the alternative, he wants a declaration
that he should be deemed to have qualified the

SA5 part IL examination with all conseguential :
benefits and in the alternative, for granting the

benefits of higher pay, promotion, seniority etec.,, =

Lo which he would have been found entitled aftern :

o .
passing the SAS part Il examination, X, 5
2% in & very lengthy drafted a_ppl._;;}afa'ﬁ_‘.j_-o%“‘
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had mavEH'“”Ff
Accounts, Dehradu%,féﬂqn;nu.u
within or out31d3'ﬁﬁé
The respondent n043'ﬁﬁﬁ$ﬁ§V“fﬁ?L%ﬁ#-E%ﬁmgu
requests and ultimately, the n-,}g_g . Was serve
the respondent no.4 with letter dﬁ%e ?ﬁgﬁﬂggiﬁ“.
before the commencement of the SAS E%éi&jﬁ:iyﬁu
S B R
informing that his candidature for SAS Euv;
rescinded and the roll number allotted tg nh

¥

be treated as blank. Despite currespondénae,

applicant was not informed of the reasons(u$%ﬁﬁga.-

ggainst him, and he has thus been deprived of his
right to appear in the SAS examination and the .
consequent prospects in the service. His case,i&ﬁ%ﬁ}? | '

all this was done on account of malafide 1ntentia -H:*

personal prejudices of the respondent no.4 ajainst the

-

applicant and unless a special arrangement for conduct=p
ing the SAS examination is made, he will suffer an

irreparable loss,

Fe The application was contested on hehalf 3§
of the respondents and in the counter affidavit filed
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on their behalf, it was stated that the various reaﬁ@ﬁi?

stated by the applicant regarding his strained relationg °

with the 1espondent no.4 have been concocted by him
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the Section Uff icer, he became £
) *q; .' 'rv el St
end snatched the letter so
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unwarranted misconduct, he was served with

sheet and on account cf the depafﬁﬁﬁfﬁgg_@hﬁ;ﬂﬁ

o

pending against him, the applicant's candida

ent no.4 had no role to play in this cunnection and

the applicant is not entitled to any reliefij_

4, The applicant denied the allegatigas%agﬁﬁ
by Lhe respondents in their counter affidavit iﬁﬁ
filed the affidavits of 3 officids of his office
stating that no such incident had taken place Laiﬁ%ﬁ
office of the LAU on 25.5,1985 and only with a vigf?
to harass him, the incident of 25.5.1985 was concocte
and he was served with a wrong charge sheet in orde
te deprive him of his right to appear in the SAS
examination. The respundents thercafter filed
supplementary counter affidavit with the leave of the
Iribunal and filed therewjith the confidential orders
omd 6.5 85
S dated 14.12.1984h0f the respondent no,2 laying down

Lhe principles on which the permission for appearinyg .

jﬁ in the SAS examination was to be allowed or rescinded
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dated 25,2.1986 regarding p ‘W“TSy

awarded to another Ruditﬂrg'ﬂamﬁﬂi?#% i

in a departmental proceeding, The GaT of the
applicant is that the candidature of ﬁﬁg;gmﬁﬁf
“.P.Jaiswal wss not rescinded on account of d

mental proceedings pending against him,.

5. We have heard the lesrned counséﬁéﬁﬁﬁ
the parties and have also perused the materﬁﬁig_
placed before us in this case. The applicatﬁé{t
appears 10 have been filed by the applicant S&Eﬁﬁﬁ
;;htge belief thst his candidature was resclnded
by respondent no,4 bp-hét manupulations on accot Q?'
of his unfavourable attitude and prejudices agaiﬂ?ﬁ
him since long and this could not be done under the
law and rules, However, when the respondents fi;;d
the copy of the relevant confidential letter datﬁﬁ?,

14.12.1984 of the respondent no,2 Tegarding the

SAS examination part II and copy of another confiden- ;

tial letter dated 16,5.1985 (Annexure SCA 2), it

became clear that the notificzstion of the candidathgev

of the individuals, who have cume to adverse notice

after approval of their candidaturfibi their
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no.4 and in fact,
it was not nece:

‘i candidatureféﬁﬁf}iii%ﬁkﬁﬁﬁﬁi~#~
< .

p | 6. The

fully screened and the candidature shall ‘ ‘recommendec

on the basis of his confidential ﬁ9paﬁ§§*f§%ﬁ£mﬂ

previous two years. This has to bhe reconmended and
.-"‘

allowed only if the reports are free fromzaﬁﬁﬂﬂﬁgﬁﬂﬁﬁ
& regarding his amenability to discipline, integrity and
malntenance of cordisl relations with fellow emﬁﬁéﬁ$¥%

etc. 1t further provides that the candidature afﬂﬁﬁg

. ' M - ™ - - o .t 'I ‘II“
individuals against whom disciplinary cases are pending |

' or contemplated should be considered with reference to

the nature of the lapse on their part and full facﬁsv:
of the disciplinary case sheuld be furnished, It,héﬁﬁ.

? ;
b2en not a matter of right for every official to appear

in the 9AS examination and the permission for the same

has 1o be granted by the competant suthority on seeing

his service record for the last two years and in case  #
'_‘

any disciplinary action is pending after examining the

$
not be given |

J]... l

nature of the lapse on his part, he may

permission tu appear in the examination, The other

u
:
letter dated 16.5.1985 (Annexure SCA2) issued only abaut¢,]

E% 2 months bhefore the commericement of the examinaticun

further provided in rparagraph 3 that the notificotion of
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issued for the p (}ﬁ,
is bound by the anﬁﬁfgmt.

these two letters of ﬁhﬁfﬁ?ﬁﬁFﬁﬁﬁﬁ%;ﬁhﬂﬁ

7. “n the own showing of the ‘*“[J;J licant,
served with a charge sheet dated 171».;_.
in respect of his alleged misconduct &ENﬁ
The charge against the applicant waé%hfﬁ'-Jwr

behaviour with his superior officer , the t xax; @
officicl documenis and hurling of abuses on himfgl
whether any such incident had actually taken plaﬁ - or
is not to be decided in this case and for the pu‘rp ﬁ%’ of

the present applicsticn it is sufficient to say thﬁt

T .
view of this charge sheet regarding the misconduct ﬁt the

applicant, his candidature for appearing in the Sﬂsﬂi%ﬁ@_ ¥
11 examinaticn could be Cancelled or rescinded accardggg R}{?
Lo the circular letter dated 16.5.1985 (Hnnexure SGA”;T

1t further appears from Annexure XII filed by the appliﬁ

thal thes rescission of his candidature wes made by the

LY

respondent no.2 himself and not by respondent nO-%whﬁ_.}g._,' E |

alleged to be harbouring ill-will agailnst him, The e 1

1~ , :II
applicant has, therefore, no case and he cannot be granted
the reliefs claimed in his application,
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8, The applicant has alleged in paragraph I at page
34 of his application that the circular issued by the & |

)

respondent no,2 providing rejection of the candidature of

the candidates against whom disciplirnary PLoCeedings were ;-
4 |




his reliance on
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and others (1979 LI,G-u‘is 5‘*

ation the representation filed hY a Gover
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against an adverse remark, the report of ?}ﬁ

committee cennot be upheld. 1in our vleﬁ%_,x?giqu_l

+ 455

no application to the case of the applicanb%,;#ua

in connection with which the candidature @f“ﬁggwggg$¢ﬁ*

was rescinded is still pending and we do not wﬁj@_;gt¢;g_

o

eny comment about it in this case. In case the ct

ey &
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found that they were concocted merely to deprive the
applicant of his right to appear in thedAS examznatiant
the applicant may take such action against the persuns

# ov s “he Ricasa , <
responsible for the same as b= may be advised, We are

unable Lo extend any assistance to him in this cdnnﬁﬁﬁifuz;.

in the present applicotion. o
e The application is accordingly dismissed b'ﬁff

o~

we direct Lhnsﬁdrtlus Lo bear their own casts..
o
1ber (A)
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8.10.1986 passed in t

The main ground alleged in this review
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cant had placed his reliance on a decision of the Rajasthan H:
Court but we ignored the said decision on the ground that

book containing the decision was not Ifrh,:f‘t_* to us. It has beer

i

alleged that the book was left by the learned ‘counsel for the
applicant but for some zeason the same could not be made available
to us by our own office. The contention of t};g,g @ﬁh; is that-
the decision of the Rajasthan High Court is bi +

nal and we should reconsider our judgement.

2. A copy of the decision in R S - i

OF_TNDIA " . (1986 LIG (NOCA7 ) has been filed by the applicant

with the review petition. This is a judgment of a Sin:g Cs_i:l
which had held that para 3 of the circular dated 21.5.1981 iss 3
oy C.G.D.A. for adjudging the fitness and suitability of Tﬁ,?v-
meuwbers of Clerical sexvice for promotion to the post of Seu‘binﬁ" ‘
Officer (Accounts) in Subordinate Accounts Service is 11193&1.,?;.:
In the reply filed by the respondents against the revim\; petitiun,-g_._'j;-

3
ﬂ- A
they have filed the copies of two orders of #he Division Bench 1




