Hon'ble D.S.Misra-A.M.
Hon'ble G.S.Sharma-J.M.

(Delivered by Hon'ble D.S.Misra)

Railway Izatnagar(respondent no.3) and the c:rc_ier dated 29.&1@&2,_

passed by D.R.M.(P),N.E.,Railway Izatnagar(respondent . no.2)

2.The applicant's case is that he was appointed as Booking-

T clerk N.E.Railway on 25.12.196% and was posted at Izatna‘garﬁ ;“
that on 4.10.1972, he applied for promotion as Guard in response %

to an office-order dated 12.9.1972(annexurel); that in accordance

poa. with the Circular dated6.5.75 issued by the Divisional Superint-
F | endent(p)N.E.Railway Izatnagar, the panel for promotion as jl
s - - Guard was to be prepared in order of seniority and._ accurdi'n'g.-_.
' to the quota fixed for different categories of employees; that

| the applicant was promoted as Guard C by an office: order dated "’4
Jot September(Nil) 1 978(annexure-4); that the applicant was app«amteéﬁ
syl as Guard Grade-C and posted at Bareilly City vide order dated

: 30.10.1979(copyannexure-5); that the applicant was spared on 1

¥ 3.6.80 and joined duty on 12/6/80;that in the impugned seniority f

list dated l.4.81,the applicant has been placed at sl.no.ll% while

ane Sri K.C.Saxena who was also goods clerk at Izatnagar and
[J/}uniur to him ag Goods-clerk wasplaced at sl.no. 90(copy of seniority
list at annexure-7); that the applicant made a represc:nt&tiﬁma

on 3.6.81 claiming seniority over his juniors and he also
a representation to the Divisional Railway !Aanager on 1.9.&%
and again on 9.3.82;that by order dated 29.11.1985,the '
Divisional Railway Manager had rejected the repres:ant:a:t“ o}
,ﬁ, of  .the a_pplicant(bupy annexure-12). The a-pplic&tmt_' h&ﬁ
that the order dated 29.11.1985 be quahsed and the resr
he directed to prepare a fresh seniority list on the bas
seniority of the incumbent; of the commercial




_;3:@ In the repizy tﬂed on behalf
is stated that all the rec:@mds af

the fire whu:h occurred in Fe'_‘“;-._-;, TR

- : 4 Sept. (nil)1$'7® is not a promotion |
o) 1] of licati

£ | applicant in para._ %ur tﬂ_eama%c ion,

; send the staff /from 28.9.19 at Zonal Tral.rm@

Muzaffar PUr i that in the seniority list of Guard-C fﬁ

1.4.81, the applicant was placed at sl.no.114; that on a

consideration of the representation of the apphcant,he
been placed at sl.no.108 giving him the seniority abmra- the
commercial staff junior to him; that Sri K.C.Saxena who

? is at sl.no.90 in the seniority list of Guard-C had passed
l his Guards' promotion course in 1978 and he was promoted
lﬁ/a; Guard on 14.9.1968 whereas the applicant was promoted
on 30.10.1979;that the date of joining of the applicant’ as
3 ch/goods clerk has nothing to do with his seninrity as Guard
g Grade C under para 320 of the Railway Establishment Manual
| that the seniority of the applicant has been rightly determined
é_ and the order dated 29.11.1985 passed on his representation
dated 6.11.1985 is a speaking order passed in accordance
L with the rules,laid down in para 320(A) of the Railway
e = ~ Establishment Manual. _
4.Rejoinder affidavit was filed on behalf of the applicant

i

in which the allegations made in the original application é

; were reiterated. i

‘? ' =4 4. We have heard the arguments of the learned counsel «‘Q;
for the parties and have also perused the record. The main _

point 'irged by the learned counsel for the applicant is that 3

,{g/’the applicant was senior to Sri K.C.Saxena in the cadre of
s~ goods-clerk and therefore, on promotion as Guard Grade-C
he should be senior to Sri K.C.Saxena. The applicant's "

5 contention is that hewas also promoted to the post of Gua
grade C in the year 1972 along with SriK.C.Saxena. We h
cong‘ﬁ.ered this contention of the aPPl-icam.:&E@ WE :

this contention is not correct. In the letter

o



in Sept.1978. In this selection,
find place. Obviously, Sri Saxena was selecte

earlier date and he passed his training before thé' ap "

ed for being sent on training.

6. From the above narration, we are of the opinion that
applicant's claim for seniority over Sri K.C.Saxena is misco

The appliction is dismissed without any order as to cost.

Member (A)

JS/28.8.1987




