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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

Registration (0.A.) No., 561 of 1986

b AL Chaudhary 2. others Applicants,

Versus

Union of India 2 others [Zespondents,

Hon'ble fkjay Johri, A.M.
Hon'ble G.S. Sharn na, J.M.

(Delivered by Hon, Ajay Johri, A.iL)

This is an application filed under Section 19 of
the Administrative Tribunals Act XIII of 1985.
2, The applicants are working as Inspector of vorks
(IOW) in Grades I & NI in the Northern Railway. They have
challenged the orders dated 24.3.1986 and 14,10.1986 issued by the
Chief Personnel Officer (CPO), Northern Railway, New Delhi and

the Divisional Personnel Officer (DPO), Northern Railway, Allahabad

In regard to assignment of seniority to certain other IOWs on the ‘
basis of exﬂnination held in 1973. The applicants were directly;
recruited as IoOwW Cr.III @3"‘ in 1980, the second in 1982 and the

third in 1984 and after conipleting their training they were appointed
as IOWs in the Nothern Railway in Allahabad Division, They have
said in theijr application that in 1973 there were & vacancies for

%
the post of I0OWs. These posts are selectlan posts and appointment

to them could be imade e:thf,r through a departmental prouiotion

or through direct recrujts. According to the. applicants the dire‘i':;t'-:
fecrultment quota for these posts was 75% and only 25% was me&;ﬂ:

for departinental proiaotion, On the basis of vacancies farmuln ﬁi’

.
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was to be followed in calling the persons for the selection. 'f-f.m._. I
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other serious irregularities in the written examination which  was
held on 18.3.1973 and no viva-voce was held after written exaiination
as such the alle: ged examination was lrreg,ular and bad on all counts, E'
The controversy regarding examination continued over certain period
and it was in 1977 the Divisional Superintendent (DS) cancelled the

eXamination on 2.11.1077 and ordered a fresh examination to be

el .

held for filling up the post of IOWs Gr.lll. Certain persons were
aggrieved by the order of DS and filed a writ petition in the Hig
Court of Judicature at Allahabad but the said petition ‘was dismissed
on &.3.1983. In accordance with DS's orders a fresh selection was
held in 1977-78 and on 10.3.1980 the result was published. It declared

O persons successful and two other persons were also selected, thus

Mﬁ_a—# i e

T

a total of 2 persons were selected in this examination. On the

publication of the result of 1377-78 examination those who had

appeared in 1973 examination, which had been subsequently cancelled,

— T

% obtained certain orders from the Divisional Railway iManager (DRM),
Allahabad on 21.5.1982 for the preparation of a notional panel of
18 persons on the basis of 1973 examination and they were placed
senior to those selected in 1977-78 examination. Thus DRI reviewed

the orders of DS by his order dated 21.5.1982. Some of the aggrieved

persons filed a writ petition against this order but it was dismissed
on the grounds that they should have exhausted departimental remedies
before coming to the court. The representations niade by these persons
were not disposed of by the General iManager (GM) when they filed
# Fnteripi,
another writ petition in 1982 which is still pending. m‘{arders
were also issued by the High Court regarding operation of the impugn-
ed order of 21.5,1982, Subsequently on 15.3.1985 GM set aside the
order of DRW dated 21.5.1982 and the Sr.DPO also passed an order
dated 4.12.1985 in pursuance of Gui's order but this order was with-
drawn the very next day and those persons who were brought on
the panel by DRM's order of 21.5.1982 continued to work as IOWs

inspite of Cli's orders of 15.3.1985. Thereafter another order was

issued by the Headquarter (HQ} office by CPO and the Chief Engineer
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other serious irregularitics in the written examination which  wag
held on 18.3.1973 and no viva-voce was held after written exauiination
as such the alleged examination was irregulgr and bad on all counts,
The controversy regarding examination continued over certain period
and it was in 1977 the Divisional Superintendent (D3) cancelled the
examination on 3.11.1977 and ordered a fresh examination to be
neld for filling up the post of IOWs Gr.lIll. Certain persons were
aggrieved by the order of DS and filed a writ petition in the Hig
Court of Judicature at Allahabad but the said petition Fwas disinissed
on 8.3.1983. In accordance with DS's orders a fresh selection was
held in 1977-78 and on 10.3.1980 the result was published. It declared
5 persons successful and two other persons were also selected, thus
a total of 2 persons were selected in this examination, On the
publication of the result of 1977-78 examination those who had
appeared in 1973 examination, which had been subsequently cancelled,
obtained certain orders from the Divisional Railway ivanager (DRM),
Allahabad on 21.5.1982 for the preparation of a notional panel of
13 persons on the basis of 1972 examination and they were placed
senior to those selected in 1977-78 examination. Thus DRM reviewed
the orders of DS by his order dated 21.5.1982. Some of the aggrieved
persons filed a writ petition against this order but it was dismissed
on the grounds that they should have exhausted departiental remedies
before cowming to the court. The representations ruade by these persons
Were not disposed of by the General Manager (GM) when they filed
B Fntoreum,
another writ petition in 1983 which is still pending, M Quisi g orders
were also issued by the High Court regarding operation of the impugn-
ed order of 21.5.1982, Subsequently on 15.3.1985 GAl set aside the
order of DRM dated 21.5.1982 and the Sr.DPO also passed an order
dated 4.12.1935 in pursuance of Gui's order but this order was with-
drawn the very next day and those persons who were brought on
the panel by DIRM's order of 21.5.1982 continued to work as IOWs

inspite of Gli's orders of 15.3.1985. Thereafter another order was

issued by the Meadquarter (HO) office by CP0O and the Chief Engineer
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(CE) da;éd 24.3.1988 directing Sr.DPO to screen the persons who
were lept in the notjona] panel by DRM by his order of 21.5.1982,

The /petitioners répresented against this to the Railway Roarg but

thefr case has not been decided. Some of the petitioners also fijeg

an - application being Registration (0.A.) No.262 of 1926 against thie

impugned order of 24.3.1986 before this Tribunal which was disposed
of on 28.8.1986 as being premature as six months had not CXpired
from the date of foving the epresentation. The Railway Board hag
not taken any decision but a viva-voce test was held on 16.10.1925

DYy an order dated 14,.10.1986 passed by Sr.DPO, This order, according

to the applicants, s bad in law and Sr.DPO or DRM had no jurisdie-
tion to issue such order. According to the applicants since Gui had
by his letter of 15.2.1985 cancelled and withdrawn the earljer order
dated 21.5,1982 passed by DRM upholding the orders of DS dated
11.11,1977 and the results of the examination held in 1977-78, so
the examination held in the year 1978 did not CXIsts any imore and,
therefore, the order dated 24.3.1985 and the subsequent order dated
(14.10.:1986 modifying Gli's order dated 15.3.1935 bjr which screening
of the candidates, who appeared in the selectipn in 1973 and assigning
them seniority as a Special case by placing them below those who_
were em;ﬁanelled in 1,9?7-78 gxa,minationl was as a matter of fact.
an attempt to wodify the order of G TQESE persons were nqt

il AR R T T A .

selected in accordance with the rules and law and, therefare,__ they
':_..__.._._.__._--—_._.._....-_-_..-.—.-_.-u i i B b, Ll b o —

cannot be placed Seénior to the applicants, T he applicants have further

\___“__ e TR e R

said that ever continuing these

-ﬁefénns on ad hoc basis for such
a long time, j,e, over a period of abour 9 years, was against the
rules of ad hoe promotions and in this process the appiicant.:s have
suffered because their seniority has been lowered bh; and they

[“have been brought below certain persons, who actually were never

selected, They have, therefore, prayed for Setting aside the order

dated 24.3.1986 passed by respondent no,2 and the order dated 14.10.86

e
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|} Tespondents to place their name in the seyiority list ll“le”" ately
after 1977-78 panel which w as declared in 1980 and to to give apy

' credit to the old candidates who had appeared in 1973 €Xamination :
which had been cancelled not treating them as senior to the applicants {
3 The answering respondents have challenged the-‘--
application on the grounds that the number of vacanciess was not

calculated in the 1973 Cxamaination and the mention of the saie

f ‘(\ - in para 6(c) of the application that there were vacancies is wrong,

3 . . wr h
; According to them the formula for calling persons were 4% at that ,
l; tilue and, therefore, for 12 posts 4€ persons who had applied were

; |

called for the selection. They have also said that viva-voce test

was held but no supplenientary viva-voce could be held, According
| to them on grounds of, certain irregularities in the selection the
t entire proceedings were cancelled by DS but this was due to insuffi-
:
{eient inforination in this respect. The orders issued on 21.5.1982
by DRM which met with the grievance of the petitioners, who had
2.’3,/ filed a writ petition in the High Court which was ultiimately dismissed ¢
on the ground that they got the redressal of the grievance. According !
to the respondents there was no manipulation in the selections held !
in 1973 and the dispute is between the 1973 examination batch and l}
the 1977-78 examination batch and though the orders dated 21.5.1982 f
issued by DRAM were cancelled on 15.2.1985 but that was in connection
with some reference of seniority of a person, Manohar Singh, the
petitioners were not involved in that case. 18 persons, who had

qualified in the 1973 examination were reverted but they were

continued on ad hoc basis and the Sr.DPO was not aware of the
| 3ol had.

J}
development Ataken place at the HQ level in regard to discussion {
|

of the matter as the Permanent Negotiating Machinary (PNM)., On

2.11.1935 the decision taken on 15,3,1985 was modified and the matter
was further discussed with the two recognised Unions jointly and

subsequently a decision was taken to screen the persons who had

qualified in the 1973 examination and the same was conveyed on

Hm—-ﬁ' B R e R —_J
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24.3.1986. Thus the order dated 14.10.198€¢ issued by DRM Wwas not
passed with mala fide Intentions. According to the respondents hoth
the orders had been Issued by the General Ilanager and respondents
2 and 3 are fully einpowered to review the orders. It is not a case

that DRM is modifying the order of the General Manager. Both the

‘orders are from HO Office and in accordance with the provisions

of the Indian Railway Establishment Manual and in accordance with
law. It is also within the powers of the Heads of the Departinent
to waive the written test in a particular selection. According to
them the contention of the applicants that no benefit could be given
to the candidates of the 1973 examination is not tenable in law
and is also not according to Railway Rules. The administration has
also taken the recognised Unions into confidence and discussed the
matter with them before arriving at the solution to the dispute.

4, The answering interveners in their reply to the
application have said that in 1973 the 4X formula was to be used
and there were 12 vacancies, Therefore, 48 persons had to be called.
The 1973 examination was cancelled by DS as ga consequence of
manipulation of those who were not successful in the examination.
There were no irregularities and the relevant rules had been followed.
The only fact was that some answer books could not be located
but it should have no bearing on the validity of the selection because
the inark-sheets were available on the basis of which those who
had qualified in the written test were called for the interview. So
the cancellation of the selection was wrong and no opportunity was
{;iven to the successful candidates of being heard before the same
was cancelled. They filed a petiticn before the Allahabad High Court
challenging the second selection, but this petition was ultimately
withdrawn, The order dated 15.3.1985 was issued by HQ Office in
pursuance of an informal meeting with NRMU. In this meeting the
correct facts had not been put up and the answering interveners

were also not given any opportunity to represent their case. The

——
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Sr.DPO issued an order on 4.12.1985 and pended the same on 5.12.1985
45 @ result of the answering interveners having filed a writ petition
in the High Court against the order dated 15.3.1985 in which the
operation of the saijd order was stayed. The answering interveners
had also approached HO Office for a review of the order dated

!
15.3.1985. In consequence of all these a meeting was held in HO

Office between the Unions and the adiinistration and it was decided

]‘ (&_ that paras 2 & 3 of the letter of 15.3.1985 should he withdrawn
;ﬁ' and the interest of the interveners would be decided at a further
[? meeting with the two recognised TJnions, According to them the

| order dated 11,11.1977 cancelling the selection held in 1973 issued
_'F by DS was wholly arbitrary and illegal. The administration, as a

matter of fact, had in the counter affidavit filed in “rit Petition
F No.6776 of 1982 and Writ Petition No.3852 of 1983 said that the

selections held in the year 1973 were valid and, therefore, the promo-

-
- L

tions made as a result of the same should be valid in the eye of

\ law. There has been no mianipulation in obtaining the orders dated

—

24.2.1986., This order was passed by HO office after discussing the
fuatter with the concerned Unions and after consicering all the
£ Be—

AN C
relevant facts and circumstances and is also -i%onfor;nity with the

Railway Board's letter dated 28.8.1974 and various other decisions

T

of the Hon'ble Suprenie Court. According to them since the panel
r‘\. - -
| on the basis of selections of 1973 was not declared due to administra-
3 ‘
| tive lapses , dhough .'in 1277 the answering interveners were granted

promotion on ad hoc basis in the light of their position in the said

i -
3

| test and the cancellation by DSs was entirely a lis-representation
of facts. The dispute, therefore, is between two groups consisting
of the successful candidates of 1972 selection and the successful
candidates of the 1977-78 selection and the applicants are not in
the picture. It is not a case where the subordinates had taken a
Contrary decision to the one taken by the General Manager. It was

as a result of representations that the whole matter developed and
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due to continuation of the dispute the promotions and dppointinengs
have been ad hoc since 1977 and their reversion now to their Original
POSt  would amount to grave injustice, The answering interveners
claiimg that they are entitled to regularisation from the date of thejr
initial ad hoc proiiotion in the post of IOW Gr.Ill as amended vide
GAl's orders of 24,3.1986,

DE In the rejoinder  affidavit the applicants have
reiterated that there were only 8 vacancies in the year 1973 and
have said that if it is taken that the vacancies were not calculated
that will itself £0 to show that the selection suffered froim lacuna,
According to theia it is incorrect to Say that there were ]2 posts
and the selection of 1973 was in accordance with the provisions

X 3

of the rules etc, s Bt & ww K omms ®moshod, The cancellation
was done after a thorough Cxamination of the irregularities by DPO,
Allahabad vide his report dated 3.11.1977. They have further claimed
that they will be directly effected by the dispute between the candi-
dates of 1973 and 1978 €xaninations as their seniority will bhe
adversely affected and no bhenefit could be given to any‘ person who
is alleged to have passed the 1973 examination which was cancelled
because of the irre-gularities. They have further reiterated that the
order of 15.3.1985 was passed by G and became final. The viva
voce test in response to the Inipugned order was held on 17.10,1986
and not on 16.10,1986 as alleged. The result was also declared on
the same day which shows the mala fide intention of the respondents
who want that the applicants should not Get any relief. The order
of GM dated 15.3.1985 was Still in existence and it has not been
supeme;‘;ed. If the Screening has been done on 17.10.1986 the

interveners would be entitled to pe selected for the post of IOW

Gr. Il only from this date and they should be glven seniority from

this date and pot retrospectively and the applicants would become |

automatically senior to them, Since Gii's order dated 15.3.1985 was

still in existence the Iiapugned order of 24.3.1985 issued by CPO

" ,\."' -.r___i = --*'ii-ﬂ_l:::‘l-hc’!_:ﬂ,‘_- . 1 -. i
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and the Chijef Sngineer s without jurisdiction.

5, e have heard the learned counsel for the applicants
the Government Fespondents and the interveners, Op behalf of the
applicants it was submitted that there was no quota for Promoteecs
and that the Provisions of the Indian Railway stablishment Manual
have been violated in the selections done in 1973 and, thcrﬂfcre,
they were Cancelled. The 1985 orders were issued by GM while the
1986 Impugned orders was issued by CPD and CE who are lower
in rank and who could not supersede Gii's order, According to the
learned counsel for the applicants the 1973 CXamination lay Coipletely
buried angd, therefore, it could not be revived. A promotion on ad

hoc basis also does not give any right for seniority and in any case

2 T et e —— e —— s - -'__‘-*_“-....__
|
i

Seniority cannot he slven prior to the date of Screening which was

!17.10.1985. He has relied on the case reported in AIR 1987 S.C
424 (Ashok Gulati's case) and the case reported in ATR 1987 (1)
CAT 12 (S.Raj Gopalan's case). The learned counsel for the interveners
kcontended that a Proper selection was held in 1973 apd persons were

called for the Interview which also took place but due to papers

having got tilsplaced and dye to merger of the two srades and the

who were selected in 1973 refused to appear. They were, however,
promoted ad hoc on the basis of 1973 selection. The 1977-73 selec-
tions were held after DS had Cancelled the 1273 selection but in
1982 the matter was reﬁx.éd and a notional panel was prepared for
the 1973 selections. The persons of the 1973 selection were first
Placed senijor but subsequently they were placed below those who
were selected in 1977-78. The matter In regard to the 1973 selections

Wwas represented by the recognised Unions in PN meetings and

decisions taken in the PNM fiecting resulted in the orders issued

%
in 1985 and 198, According to themy if jr js taken that these were
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amd since the interveners were regularly selected and they were

=

made to work on ad hoc basis they were working not dehorsg ryules
they are entitled to get their seniority and regularisation fro:: the
date of their promotion, They are not incompetent or unqualified :

persons. They however, have no griecvance against those who were

€impanelled in 1977-78. The lgj*ned counsel for the GCovernment-

respondents referred to paras 323 and 43 of the counter affidavit

I' K ’ -
_ and said that the 21.5.1982 orders of DRN were also issued after
| due consultation with the Unions at the Divisional level. We have
: gone through the application and the documents filed along with

it carefully,

T3 The main issue that arises for adjudication is whether
a selection which is cancelled can be revived subsequently ?

8. On 11.11.1977 DS, Allahabad approved a recoulmenda-
tion put up to him by the Divisional Superintending Engineer (DSE)
in respect of a slection held in 1973 not to proceed with that selec-
tion and calling a fresh selection on the basis of vacancies then
existing. The background of this recomumendation was that in 1973
exact number of vacancies were not worked out and on the merger
of the two grades Board directed that selections already in process

should be stayed and pancls should not be operated. Sy this time

interview of 19 candidates who had qualified in written test hacT\

been held and the balance were left to be interviewed. Board orders

were, however, withdrawn in August, 1974, By this time some papers

e

wof this selection got misplaced and the controversy continued upto
August,1976. The selection papers were ultimately found out. It was

| §
also discovered then that the sclection was held for 14 vacancies .}.

~ Wwhich was not correct. The vacancies actually came to 8 only.

Originally certain workcharged posts were also taken into consideration

inclusion of which was not considered correct. Certain persons had

. also not appeared in the 1973 selection, g e

i i BB v 3
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g it is obvious that those who had appeared and passed

in the written test were aggrieved by this decision and dif ferent
3 )

forces started working pufging each other in opposite directions -

there was a lobby which wanted the selections to be scrapped, there

was anoher lobby, which included those who had failed in the 1973

written tests, wanting holding of fresh selections. On DS's decision

e B g .

the matter got agitated upto 0O level, Giving reference of an iten
[

discussed in PN meeting held with URMU with the General Mlanager

&

the Northern Railway HQ conveyed the decision on 15.3.1285 that

the 1977 selection held after DS's approval on DSE's recomitiendations
T &

on II.II.IQT?jand the 1973 selection was held as cancelled. The

il e e o o —

natter seems to have been followed up Dy the rival Union NRMII
and some meeting was held on 3.11.1985, It was, therefore, decided
to hold a joint ineeting with both URMU 2 RiU on this subject

M where the matter had to thrashed out and the decision taken. It

is thus clear that the 15.2.1985 order which was issued after a meet-

il
b

Ing with URMU had not become final and the final decision was
('{ to coiae only after the joint meeting. This decision was conveyed
” by HO office on 14.10.1096 perinitting screening of all those who
appeared in 1973 selection which was earlier cancelled, After screening

3 f e )
these persons were to he placed below the panel declared ;i !9!3‘-7'8%'
JIO. It is the applicants' case that HQ office letter
of 14.10.1985 could not supersede the earlier letter of 14.3,1985
because the 15.3.1085 letter had been issued after PNL  ineeting

held by URMU with the General Manager while the letter of 14,10.86

has been issued by CPO and CEG, Therefore, this letter cannot super- i

sede the earlier letter which had approved the action of DS regarding

W"

cancellation of 1972 selections. PNM s ineant to maintain condnct
%uvlu-.s .ab'

between labour and adiuinistration and, petiewss disputes and differences

S
which may arise between thera, The machinery hag different levels.

At the Railway level the recognised unions have emcess to the

fotor ;
Divisional Officers and maesr to the officers at MO including the :
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the General vianager. At the Railway HO level the Ceneral vianager
or the officer incharge of staff, i.e. CPO normally meets the Unjops,
All disciplinary matters and subjects like promotions, transfer ete,
of individual members of the staff which do not involve any general
principle are excluded from the scope of discussions. The decision

taken at the various levels are naturally on behalf of DR or the

General lManager or the Railway Poard depending on which where
the meeting is held, Therefore, the mention that PNM meeting held
with the General vlanager or an informal meeting on which decision
Is taken in HQ level as in the case of the letter of 14.10.1988 wil
ot coiuie under dispute on the basis of wordings given in the subject

Ry :

matter of the letter. All these ineetings where decisions Vass taken,

A e
the decisions bnc  wekew as if they have been at the Gil's level

q:}" i

when the meeting is held in HQ. Therefore, it cannot he said that

i

/| the letter of 14.10.1086 superseded the letter of 15.3.1985 and the

?/ jlsu1::1131'sessi1n:1r1'.' could not be made hecause the authority was incompetents

LS Any subsequent order which cancells a previous é:rder

and which effects the persons adversely must be done after giving

> o, oppﬂrtunity to the concerned eniployees. The 19?3;&!&0&0.‘1 proceed-
ings which were cancelled by DS in 1977 on A foumics! subinitted
by the departmental officers were cancelled without giving opper- ;
tunity to the persons who had appeared 1In that selection to put
in their case. The report which was put up on 3.11,1977 by DPO
to DS had suminarised the his history of the 1973 selectior;s;'lt ,
said that the exact nuimber of vcancies to be filled hy rankaﬁs
had not been worked out except the sketchy note given by DSE
I and without working out the existing vacancies the te::; were held.

DS had nominated the selection board and out of 46 candidates

who were called to appear only 25 appeared on 19.3.1973. Another

suppleinentary test was ordered for 16.9.1973 and those who had

appeared in the test on 19.3.1073 were called for interview on |
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17.2.1973, There was also certain objections by the Unions about
A
T‘f Id Y f' l 2 TPy =1 ! , 1 ‘“*Ir-\ A X
aolding  of the written test for prouiotion as AIQVs. ml(m
persons also went to the court against the said selection. [t was

decided that on 7.11,1973 suppleinentary written test be held and

interview should also pe held the same day. There was objection

by the Unijons against certain persons who were not working on

fthe Division being called for the selection. As a result only 19
r'.

{persons could be interviewed on 7.11. 1972, In the meantime the
third Pay Commission's réconimendations came into operation and
3~

the two grades of AIDWs were in@rged and instructions were issued

that the selections already in process should be stayed and the

pannels already formed should not be operated. On receipt of these

directives the selection was pended, Ultimately the post of AIOW
]was declared a selection post and in [lay,1975 HO) office decided
;

szghrm: the post will be continued to be Divisional controlled post,
J’At this stage it was examined whether pended selection should be
écu-npleted or not. By this time some papers were aiso misplaced
j but they were found out but the written answer books were not
~N | available, With the merzger of the two grades and before the calcula-
| .tion of vacancies it was found that the selection planned originally

%~

W‘} wae for 14 vacancies, was not correct. Therefore, it was
suggestudﬁthat ‘the “Vritten -test almad; hc'.Ir:! imay be cancelled and
iresh selections be made. The vacancies were worked again and
the total came to only 8 A mention was made that work charge
post arc not filled by regular selections because these posts are
continued from year to year but these were taken into consideration
while arriving at the total of 14 and, therefore, there should be
::mly selection for 2 posts. In the selection of 1973 15 of the persons
' who were orignally called had not appeared in the written test

and 5 years have already elapsed and the selection had not reached

a finality. Orders were, therefore, solicited by DPD whether the

—

e
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selection nay be Continued or j, fresh selection he held op the
basis of 3 vacancies or ghe Femaining 15 persons Liay be called
for g supj_:-!uu:entary test and the selection be Coinpleted, It was
also dicnitioned that If decision was taken to Couiplete that selection
those who had fajled In the written test held in 1973 would alsg
Claiin for being considered oy because 5 years have elapsed. It
Was under thege circy; Istances that 4 Fecoimnendation Was ujade
*i by DSE to hold a fregp Selection and DRM approved the Cancellation
pf‘ the earljer selection and for fnitf&ting the fresh one,

-/12. The SCquence of events in reaching 35 the Cancellation
of 1973 CxXailination would indicate that irrelevant diatters were
taken into Consideration ip arriving g the Conclusion, If decision
Was taken by nDge to hold a Selection for 14 posts 8 of which have
been found to be regular Proiiotional POSts and the balance g for
the v.*ork-chargql POSts where alsg the posts have to pe lianned
ve a0 not think that the carlier decision Should have been branded
d$ wrong, Secondly the Plea put forward that those who had failed
in the written test jp 1973 would have a clajm now, was alsg irrgle-
vant becayse ‘w: should have been Completed was the selection

¥

of 1273 and only those Persons who quligihle at that time were
to he considered jf that selection ‘as required to he Coiipleted,
Iafiorenver, before cancelling these Selections the Persons who were
Concerned, j,e, who had appeared in the written test and those
who had qualified ap¢ were also interviewed‘were‘ adversefy cffected
and  seey  shoyld have been glven a chapce tO0 put up thejr case
before the sclection Was cancelled, Hnwever, this Process sStarted
with the concerned gstafr running to the shelter of the Unions and
the Uniong taking up the latter at HQ leve] resulting in the
approval of the cancellation, the approval of the restoration jade
by DRM in 1985 ang further decision to complete the 1973 selection

and to arrange to pyt those who qualified in the panel of 1973

8 below those who were selected in 1077-




[of the narration above would indicate that the cancellation itself ;'
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3

the way a Very simple matter of bringing to coupletion of the
1973 selection was dealt with. The question is whether a selectiop

which was cancelled by DS could be revived subsequentl}p ‘A perusal }‘

1

. was not based on sound reasons and when it created a prﬂble;n’ /

the matter was taken up at a higher level and in the first rieeting

W ofi7

the order issued by DRM on ?I.S.IPEE‘{M due consultation with
the Unions at the Divisional level were St aside as a result of
PNM meeting on 14.3.1085 but on further consideration of the matter
the samie were revived on 14.10,19856 with certain minor modifications
If an order could be cancelled by HQ office we S€e no reason whyfﬁ.
It could not be revived also if the forum that was taken these!
decisions was the sanic and it was so in this case. -.'f'}(Jwt.'»:arn..r-;.entj
Y - |

willx have any lawful authority to prejudicially  effect  the I‘i;htbj

of a Government servant retrospectively by a miere executive fiat

3 omd ot 3
otherwise than by his consent. The nopes “‘x the rights‘ had already
accrueda to those who wege called for the selection and who processed,

| " g
thewselves through upto the Interview and who were waiting for

the finalisation of the selection. Thus the benefit that they may
ave enjoyed could not be taken away by another ordergand if this
order was subsequently ,<mwm by the authorities who' chose to
cancel theis we find nothing wrong in the same, As a matter of |
W Lonesls k-0, - 4
fact it is Kbm% a wrong through [ emlawful action. We inay
also point out that the POWEr to open an aduinistrative degcision
can be exercised to redress any injustice and for £ood reasons.
It should not bhe ¢xercised arbitrarily and contrary to law. \/hen
the background is not depending purely on policy but certain objective

facts have SOt to Dbe considered then it was Incwubent on the

authority to have acted judicially, In the case of Amarjit  Singh

V. State of Punjab (1975 (1) SLR 171) the llon'ble Supreme Court

&

nad observed that an administrative order can be revised if found

to have issued on luiss-interpretation, ete, |

A g N O T i ey S mead) mn
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13. We, therefore, do not find any substance in this applica-
tion and reject the request for the reliefs sougnt for. It would be

for the respondents to (fix the seniority of the applicants in

accordance with the relevant rules and no direction in this regard

can be given at this stage.

14, In the result the application is dismissed with COStS

on parties,

A

MEMBER (]). MEMBER (A).

Dated: !iay &Oﬁ‘ ,1088.

+y



