The applicant who is posted as Section 0
the office of the Joint Controller of Defence
(Funds ),

of the Administrative Tribunals Aet XI3T of 198‘5 for a

declaration that the order dated 3.8.1979 1"’
passed by the Controller of Defence Accounts (AF) , Dﬂhr;.dtm-
confirming him as Section Officer w.e.f. 16.4.1977 instead
of 1.1.19'?’?:£1§‘.f?c: a direction to promote him as Accounts
Officer with the allegations that he had initially joined
the service of the re eéspondents as Upper Division Clerk and

he was promoted as Section Officer (Accounts) on 13.5.1973

af'ter passing the SAS examination in 1972. His grievance

;is8 that despite his satisfactory probation of two years

on account of personal annoyance and prejudices of the loecal
Audit Officer (Air Force), Jodhpur} under whom he was then
working, he was given adverse remarks in the years 1974
and 1975 and his probation was extended by 23 months. The

adverse remarks were communicated to the applicant much

after the time stipulated under the rules and on account

of extending the period of probation of the applicant he

was confirmed late in the cadre of Section Officer w.a;f

16.4.1977 though other persons of his bateh werd conf' e

w.e.f. 1.1.1977., The time barred adverse remarks Gmﬁ;ﬁ'
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the same m again ignored .vid,a reply éﬁm av
appeal made by the applicant to the President of Indi
6.8.1982 against this hardship was withheld without any

sufficient cause vide communication dated 18.7.1983.

for certain information and for reviewing his case through
DPC but the same was rejected vide letter dated 27.2.1986.
The stand of the applicant is that reduction in seniority

p B ' amounts to penalty and the same could not be imposed on

. him without giving him an opportunity of showing cause and
-'Z_;_'. » the same is illegal and void.
:, 2. The petition has been contested on behalf of the

respondents and in the reply filed on their behalf by the

local Audit Officer (AF), it has been stated that the

petition of the applicant is time barred. The allegations

of the applicant regarding personal bias or prejudice are

unfounded and the annual remarks were given to the applicant

according to his work and conduct. In the annual remarks

g . for 1974, though the applicant was reported to be fit fer
promotion/confirmation after considering the m:erall perfor-

mance of the applicant, the DPC, which had the over-riding
effect, did not find the applicant fit for econfirmation.

} Every time the probation period of the applicant was extended

on the recommendation of the local Promotion Committee by

the competent authority and his allegations to the econtr

are not correct. There was no undue delay in m

applicant further mad; a representation on 5.12.1985 a.akimg

vy
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is. the appointing authority of the appli

is the accepting authority. The local Accounts |
not bear any malice against the applicant and his perf   ??;
was noticed adversely even by other authorities. Betailad
reasons were communicated to the applicant for not canfirpf
ing him before 16.4.1977 vide letter dated 2.1.1980, copy
annexure CA-3. The reasons for withholding the appeal of
the applicant to the President were alsoc furnished to him.
The applicant has no case en merits and he is not entitled
to any relief.

e The applicant neither filed any rejoinder nor appear-
ed before us on the date of final hearing despite sufficient
opportunity. We, therefore, could hear the arguments advanced
on behalf of the respondents only. We have carefully examined
the entire record in the light of the allegations made by
the applicant in his petition and the case taken up on behalf
of the respondents.

4o We will first like to consider the question of limi-
tation arising in this case. So far as the first relief
regarding the illegality of the order dated 3.8.1979 1is

congerned, on the own showing, the applicant had made a

representation against it and the same was rejected vide

letter dated 8.1.1980. The respondents have stated that

the detailed reasons were communicated to the appliﬂﬁﬁtu}i:

in this respect vide letter dated 2.1.1980, copy

CA-3. Unfortunately, we do not find any ananexure mark

'GA-3' with the reply. We,

e



petition challenging the validity of the order dated 3.8.79

is barred by the limitation prescribed by Section 21 nf

‘the said Act. The applicant however did not lose heart and

went on meking further representations. Last such represen-

tation was made on 5.12.1985 and he also gave a notice under

Section 80 CPC thereafter on 4.3.1986. We have perused
the representation dated 5.12.1985 for reviewing his ecasge
through DPC. This request was rejected by the CGDA, New
Delhi vide letter dated 27.2.1986. No review of such matter
is provided aftgr such a long time and in our opinion, this
order cannot give a fresh cause of action %o the applicant

80 ae to bring his case within limitation. In B.S.Raghvan

Vs. Secretary (19837 S.L.R.-155) a Bench of the Central Ad—

ministrative Tribunal has held that +time taken in the dis-
posal of representation made in respect of cause of action
arising more than 3 Years before the Administrative Tribunals
Act XIIT of 1985 came into force cannot be execluded for
the purposes of computing limitation under cection 21 of
the Act. We are, therefore, clearly of the view that sa
far as the first relief is concerned, the case of the appli-

cant is clearly barred by time.

- B

trative fTribunals Act XIII of 1985 came into foce,this
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also do not find any force in his contention that some ﬁalay
made in communicating the adverse remarks is fatal to the
consideration of the said remarks. The remarks were communi-

cated to the applicant each time and he was given an oppor-

tunity of making representation against the same and they
were duly considered by the concerned departmental autho-
rities. There was, therefore, no denial of natural justice
to the applicant and a delay of about 4% months in his con-
firmation does not appear to be due to any malafides or
personal reasons alleged by the applicant.

6. Regarding the relief for promotion we find that
the petition 1s hopelessly vague. The applicant has not
given the necessary details as to when he bacame due for
promotion or whether any person junior to him was promoted
or whether he was not considered at the time the persons

junior to him were promc-'ted. In the absence of the same,

we are unable to conslder his case for promotion on merits

and we find that so far as this relief is concerned, this

is not a fit case for ddjudication. We may further add that
this fect alone will not prevent the sapplicant from filing

‘a fresh petition for promotion with necessary facts in case

the same may be otherwise maintainable.







