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These O.A.,'s 527/86 and 657/86 have been

filed by the applicant under Section 19 of the Administrative

Iribunals Act, 1986. The order of punishment dated 12.3.86
(Annexure-5) passed by the disciplinary authority and'

the order dated 15.7.1986 (Annexure-7) passed by the
appellate authority,have been challenged in 0.A.527/86;
and the order of transfer dated 12.3.1986 (Annexure=2)

has been challenged through 0.A.No.657/86.

20 Ihe facts as are set out through the
pleadings of the parties in brief are that the applicant
was posted as Assistant- Reservation-Supervisor, Western
Hailway at Agra Fort., It is said that the Booking
Clerk was not permitted to issue more than 6 tickets
for a fﬁa{:ln_:hi.ly. he reason for this restriction appears
to bei%heck on the rfMﬁ!l-*Fra(:t:i'.ce operating in the issuance
of tickets. One circular no.G-443/19/Vol.II (Annexure
CoAe=1) dated 13.3.1980 was issued by Divisional—
Commercial-Superintendent, Kota permitting Chief —
Reservation-Supervisor, Agra Fort and Reservation
Supervisor, Kota to allot the number of b&.rthﬁ/seats

1o a party when the demand was more than 6. Ween
Divisional- Commercial- Superintendent, Kota happened

to visit the Agra Fort Station, he received complaints
of abuse of the power of issuing tickets more than

six in number to a particular party. Therefore,

a note(Annexure C.A.~2) dated 29.10.1982 was written

and directions were given to put up the file whereby

the delegation of power to Chief- Reservation—Inspector:
Ii!iiiipgta/-
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was made. It appears that the said file was put up
and thereafter, the circular dated 03.11.1982
Annexure Cs.A.=3 was issued by the Divisional —
Commercial-Superintendent, Kota;and the earlier
delegation of authority of issuing more than

6 tickets to one party,was withdrawn with
immediate-effect. Those powers were then
delegated to Station Master, Agra Fort and

Senior Superintendent, Kota,

3. It is said that on Ol.11.1984

MW s Mansoori and Sons, Ahmedabad approached the
Booking -window to purchase 18 tickets for
Ahmedabad in 5 Up for 17.12.1984. Smt.Hajni Dutta
was working as ﬁooking Clerks She asked the con=
cerned party which wanted to purchase 18 tickets
that the permmission be obtained fiom Chief Reser-
vation Inspector or Station Superintendent. The
concerned party appmach@q{he applicant because
the Chief—Reservation-Inspector, according to the
applicant, was not then available. The applicant
treated himself senior-most, gave permission for
the purchase of 18 tickets to the said partiy.
Accordingly, Smt. Rajni Dutta issued the tickets.

4. It appears that Shri S.K. Gupta, Chief
Keservation Inspector ginducted a check in the Inquiry
and Reservation Uffice;ﬁ of Agra Fort on 20,.,)2.1984

to find out f the bookings of parties was being

done in accordance with the rules. while going
$hrough the records of 5 Up Mail Goach for 17,12,1984,

-ltaiicpg.4/-
by



s 4 sty

he found a party of 18 members of M/s Mansocori and Sons
Ahmedabad. He discovered that the tickets were issued
by Smt. Rajni Lutta on O1.11.1984 on the endorsement
made by the applicant. Since the tickets were issued
in violation of the withdrawl of delegation of the
powers vide circular dated 03.11.1982, Divisional
Commercial Superintendent, Kotg the applicant was .
chapge-sheeted. The memorandum of charge dated
08.4.1985 is annexure=2 of the O.A. The statement

of Articles of Charges was attached therewith.

The charge was as under; |

WShri J.C. Sharma wiile working as ERC AF on
O.L.J_l._19814 is charged for ®"Serious misconduct®
in as much as:- (L

That he permitted a party o¢ 18 members
of M/s Manscori and Sons, Ahmedabad for reservation

by 5 Up of 17.12.1984 without being competenit to
do SO

That he did merely to favour the party
for his vested interests.

The akove actiof malafide is tentemounting
to "Serious mi sconduct® and involves provisions of

Rule 3(1) of the Railway Service(Concuct) hule, 1966 8

e This charge was required to be proved

on the basis of the documents which were mentioned

in annexure=3 to the charge and list of witnesses

in am}:.:xure-f& of the said charge. The charge was
pageieuterly denied. Accordingly, the inquiry was
conducted. Shri ReS. Dixit:was made Bhquiry Officer

and Shri P.N. Sharma had consented to become D.efenoce. -
Helper of the applicant. The witnesses & Shri B.K. Gupta
Chief Heservation Inspector, Smt. Rajni Dutta, Booking

Clekk were examined in support of the charges wheress

Q | liitti'tmis/-
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the applicant himself and Shri Nepal Singh,

Chief Reservation Supervisor appeared in def enge.
The applicant also submitted written statement

of his defence. The Enquiry Officer prepared the
report on 27,12,.,1985 and found that the charge
was substantiateds The report of inquiry was.
submitted to the disciplinary authority which
passed1the order of punishment(ﬂnnexure-5) on
12.3 1986 whereby the a pplicant was reduced to
the post of E.C.K.C. in the scale of Rs «330~560 ( R)
on pay of Rs.330/~ per month for the period of

3 years with future effect. The order was

challenged in appeal which was rejected vide

.order dated 15.721986 (Anngxuxe-7). Hence, the

6., - 3ince the applicant was punished

and reduced to the post of E«C.R.C. on the salary

of Rs.330/= per month, the Senior Divisional Commercial
Superintendent passed the order on 12.3.1986 wherebf
the applicant was tramsferred and posted as E.C.R.C.
Kota, This order of’transfer was also challenged

by incorporating those facts in O.A. 527/86 but,

by moving an amendment application,those facts

were deleted, and separate O.A.No.657/86 was filed.

7o The grounds taken by the applicant
in O.A. 527/86 are that he was competent to discharge

the functions of Chief Reservation Inspector who was

not present at the time when the party had

approached for purchase of 18 tickets which were

‘QV e L P ST A



more than 6. His contention is that this power

was exercised in view of the circular dated 13.3.1980
The knowledge of circular dated 03.11.1982 whereby

the powers warlier given vide circular dated 13.3.80
were withdrawn, was not to the applicant. It

'is also said that the earlier ciroular dated

13.3.1980 was issued by the Livisional Commercial
Superintendent in gompliance with the directions

of Railway Board in circular dated 18.2.1980.

His, contention, therefore, is that the powers

whicdh were directed to be delegated by the

Railway Board gannot be withdrawn by Divisdonal
Commerical Superintendent vide subsequent

circular dated 03.11.1982, It is also the case

that the disciplinary authority in the case of

the applicant is the Eﬁief-{bmﬂerciaL—Superin-

tnedent and, therefore, the issuance of the charge-
sheet and the recordiny of order of punishment

by Divisional Commercial SuPerintendent;is illegal. »
The charge is also allejed to be vaguesand Lhereéﬁiirhng

no evidence in support of .he charge. Both the

orders of punishment and in appeal are also

/attacked on the ground that they were non-

speaking orders and thus, violate,Jthe principle
of natural justice. The punishment is said to
be disproportionate. Similarly the order of
transfer which was stayed by the Iribunal, has

also been challenged,

8. The respondents have filed counter-reply

through shri K.K. Singh, Senior-Livisional~Commercial
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Superintendent and resisted the claim of the app-
licant in O.A. 527/86, It is pointed out that the

applicant has not exhausted all the remedies
particularly the remedy of revision which is

provided under the rules.

9. It is also contended that no doubt,
the Chief-Reservation-Inspector, Agra Fort and
Reservation Supervisor, Kota were authorised to
é;:ﬁllot to a party more than 6 bfrths vide order
dated 13.3.1980 Annexure C.A.=1 but, the said
authority was withdrawn by the Divisiona Commercial
§Uperintendent vide subsequent ciruclar dated
03.11.1982.Q1Despite, the withdraw%of allotment
v of seatiﬁgore than 6 in number, the applicant who
was working as Inquiry and Reservation Clerk on
01.11.1984 permitted 18 members of the party < &
M/ s Mansoori and Sons for reservation in 5 up

for 17.12,1984 without being competent to do so.
It is alleged that it was done to favour a party
for vested interest i?d thus, this conduct of the
applicant tentamountsf to serious misconduct and
violated rule 3(1)(i) of Railway Servants
(Conduct) Rules, 1996. It is also contended

that the inquiry was held and when the charges
were found established, the applicant was punished
and was reverted to the post of Assistant-Reservation
Supervisor at §.330/- in the grade of Rs.330-560/-
for 3 years., 1t is also averred that the order

of punishment and upholding the same in apﬁeak;

were passed by the competent auth-ority and

--frtt;pgga/_
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suffered from no illegality. The respondents have
also come with the plea that Senior-Divisional
Commerical Superinten=dent, Kota is competent

to issue charge-sheet and to award punishment.

ragh, %

The applicant, it is asserted, was given excess-

to all the documentis and the copies thereof were
also f urnished to him. He was also given every

A opportunity to defend himself. The application

is said to be devoid of merits.,

10 . [he applicant filed rejoinder,
reiterating the facts which were mentioned in
the O.A.., By way of misc-application, he has
filed the copy of circular no.80 T.G.I./200/4
dated 11.2.1980 whereby it was emphasised that
Supervisors should be delegated with the powers
to authorise the number of b&rths/seats to be
allotted to a party when the_demand is for more
than 6.

11, The counter-reply has also been filed
in O.A.657/86 in which the order of transfer was
;E% challenged. The contention of the respondents
is that the applicant was not entitled for any
relief. The applicant had not exhausted all the
remedies available. It is also averred that the
applicant is a @entral Government employee and
under the service conditions, he is liable to

be transferred anywhere in India. The applicant
in the case was posted as Enquiry-cum=-Reservation
Clerk, Kota in the existing vacancy and the transfer

was made 1n public ipterest. It is also pleaded

-clitsnpggg/..
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that the transfer of an employee from one station

—

to other is %,discretion of the Government and in
thls case the Hailway Administration had to
decide on consideration of the exigency of the
matier as to whether a particular employee should
be sent. The respondents have also come out with
the case that the Tribunal or Court will not sit
in appeal over exigencies of business in public
interest and to decide if the transfer can be
avoided. Thus, the O.A. has been opposed by

the respondert.s

12, We have heard the learned counsel
for the parties and have perused the record.

including the inquiry file.

13. The applicant has come with the
contention that the charge~sheet which has been
served on hi;?is vague in as much as that the
reservation of more than 6 persons to M/s Mansoori
and Sons, Ahmedabad which was permitted by thé
applicant,was allegyed for the vested interest

but, nothing was mentioned as to what that vested
interest was., The perusal of the charge which has
been brought on record by the applicant through
Annexure-2 runs in 3 papas. The first para says

that he(applicant) pemitted a party of 18 members

of M/s Mansoori and Sons, Ahmedabad for reservation

by S Up of 17.12.1988 without being competent to do so.
The second para says that this was done merely to

favour the party for his vested interestg. The third
; ‘.ll..l'w.m/,-
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para says that the above action of malafidestenta-
mounts to serious misconduct and involves provisions

of Rule 3(1)(i) of kedlway Service(Conduct) Riles, 1966,
Reading of the charge indicates that paras 1 and 3
are quite clear and no vagueness can be attathed
thereto. Learned counsel for the aEplicant also
does not say anything about these two paras. His
contention is that vagueness i s with respect to
pPara 2 in which vested interest, without expmunding
the samE,has§been mentioned. Before we come to
the conclusion if the charge is really vague,

we should understand the meaning of vagueness.
This question had came up before their Lordships
of Supreme Court in the case ®Surath Chandra Chak-
ravarti Vs. State of west Bengal A.I.K. 1971
Supreme (Qourt 752® in which the oBservation made
by their Lordships was in the words;

"If a person is not told clearly and definitely
what the allegations are on which the charges
preferred against him are founded he cannot
possibl?; by projection his own imaginationg
discover all the facts and circumstances that
may be in the contemplationpf the authorities
to be established against him. . The whole object
of furnishing the statement of allegations is to
Give all the necessary particulars and details
which would satisfy the requirement of giving

a reasonable opportunity to put up defence.®

14, ~ The scrutiny of === paras of the charge .
. . . . WL'—‘-G"-N-\
as glven earlier, if made through this b

of vagueness, we find that there is absolutely no
vagueness in the chargeg. The factual position

which has been stated is in para no.l and it

PPPg. 11/~
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clearly says that the applicant had permitted

a party of 18 members for reservation when he

was not competent to do so. The second para

g@imply says that it was done to favour a party

for his vested interests., It is true that the

term vested interest has not bheen elaborated but
the factual position of the charge is quite clear
and the applicant cannot be left in any;E;}tainity
about defending himself of the said charge. We are,
therefore, unable to accept the contention of the

applicant on this account.

15 Learned counsel for the applicant
also drew our attention towards the fact that
the basis of the charge is that the earlier
delejation of powers of reservation being pemitted
toa party for more than 6 tickets and was given
by circular letter dated 13.3.1980, was withdrawn
by subsequent circular dated 03.11.1982. Our
attention has also been drawn towards the copy
of wire no.80 T.G.I./200/4 dated 11l.2.1980 which
has been brought on record by way of misc.application
no.224/88. In this wire which was issued to all
Divisional hailway Managersof western Railway
by the Headq-uarter, it was suggested that

PR, T

Q_
the superviaoxsryere-ﬁvﬂf provided in the office,

should be delegated with the powers to authorise
the number of b2rths/seats to be allotied to a
party when bhe demand is for more hhan 6. It

was on this suggestion of the Railway Board that

the delegation of pq§6r5 to Chief Reservation

ikifﬁ --.¢...pg,12/_



455 kL T34

Inspector, Agra Fort and Reservatioq Supervisors,
Kota&was made by circular dated 13.3.1980. The

learned counsel for the applicant, therefore,

argues that the delegation of powers vide circular
dated 13.3.1980 was on the directions.of the

Railway Board and withdrawl thereof subsequently

vide order dated 03.11.1982 ways illegal. We are

unable to agree with this argument. First ground

is that the Railway Board has not delegated the

powers. Ihere was a suggeggii? and suggestion

of the superior authoritzégénerally taken as an

order but, if that suggestion or order has not

been complied with, or has been retracted,iiﬁi%ﬁiha
person like the applicant can ha;e no locus
standid;:fto challenge the non-observandée of the JLUmﬂ%'
said. In our opinion, it was the suggestion of

the Railway Board and if the subordinate authority

or authorities failed to cont&EPe with the suggested
way of working, it was met Failway Board which could ¢
have taken actien and not the applicant who‘muyt;;ui.ﬁg
take shelter behing it. The second ground is

that the power of authorising purchase of tickets

more than 6 in number by one party,was made by

the Senior-Divisional- Commercial-Superintendent

Kota and that delegation was only to (hief heser-
vation Inspector, Agra Fort. The reservation
supervisors or the Enquiry-cum=HReservation Clerk

or Assistant Supervisor was never authorisedto

exercise the said power. It was, therefore, not

open to the applicant to take the plea that he

was competent to permit purchase of a8 tickets.

ke F\
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more than 6 in number was mY Senior Livisional
Commercial Syperintendent whereas the withdrawl of
the said power vide circular dated.OS.ll.]Bngwas made
by Rivisional Comercial Superintendent who 1s not
equivalent to Senior Divisional Commercial Superin
tendent and thus, the withdrawl cannot be made
by the Givisional Commecial Superintendent. Learned
counsel for the respondents contends that the Senior
Divisional Commercial Superintendent and Divisional
Commercial Superintendent exercise the same powers '
and therefore, there is no illegality &n withdrawing
through circular dated 03,11.1982, the earlier circular
dated 13.3.80, The question of exercising the same
powers byl}eputy—Commissionez of Lelhi Police and
Additional Deputy Commissioner of Police Sgame up C@U_M-g_
for consideration bgﬁore their L01d5hi3tﬁén the
case "Ram Kishan Vs. Union of India and Ors.,
J.I. 1995 7 S.C., 43" and their Lordships held
the view that in lig%z of Section 19 of the General
Clauses Act, 1887 that the power if exercisey by
‘ the Additionsl Leputy Commissioner of Police, Lelhi

there was no illegality. Section 19 of General

Clause Act layscdowng -

®m 19 Official Chlefs and subordinates.

e

—

(1) In any Central Act or Regulation made after the
commencement of this Act, it shall be sufficient
for the purpose of expressing that a law relating
to the chief or superior of an office shall apply
to the deputies oI suboidinates lawfully performing
the duties of that office in the place of their
superior, to prescribe the duty of the superior.®

In view of this, provision of General

i%_vf seesceePgeld/=
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Clause Act and the law laid down by their Lordships
of Hon'ble Supreme Court, we held that if the
delegation of powers which was made by the Senior
Divisional Commercial Superintendent and was with-
drawn by Rivisional Commercial Superintendent, there
is no illegality and the applicant cannot take any
benefit of it.

16. The applicant has also come with the
argument that the Chief Gommercial- Superintendert
was the disciplinary authority and thus, issuance
of the charge-shbet by the Livisional Commercial
Superintendent and also imposition of penalty by
him, was illegale In this connection, the learned
counsel referred to Schedule I of the Railway
Servants(Discipline and Appeal) hules, 1968.

We have carefully examined the different schedules
given in the rules. Schedule I is related to the
railway servants who are either posted at Railway
Boardys office or Reseaxch Uesign and Standard
Organisation or IndianRailway institutes etc.
Schedule II deals with the disciplinary powers

and powers of suspension of different grades of
Railway officers/Senior Supervieors in respect of
non-gazetted staff of Zonal Railways, Chittaranjan
Locomative Works, Liesel Locomative Works, Integral
Coach Factory and Metro Projects(kailways). According
to this sbhedule,power of issuance of charge-sheet
and of punishment can be exercised by the Divisiomal
Commercial Superintendent so far as the employees of

Group C and B are concerned. Thus, we do not find

L STEPINT SITYA
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any force in this argument as well.

17 The contention of the learned counsel

for the applicant is that there was no evidence in
support of the charge. In order to assertain this
fact, the scrutiny of the evidence shall be necessi=-
tated. In this case we would like to meqt}un that the
applicant has admitted that the pﬁm pufchase
of 18 tickets to M/s Mansoori and Sons was yiven

by him. The explanation offered by him is that the
Chief- Keservation-Inspector was not available and

that he was the seniormost Assistant Supervisor at
that time. He, therefore, on appreaching the party
permitted the said party to purchase 18 tickets. Even
if no other withessé had said anything,though Smt.
Rajni Dutta hagd stated about this fact, this admission
of the applicant.is itself sufficient to establish
the charge. The evidence of witnesses is needed only
when the charge is denied. In this case, this fact
that W/ s Mansoori and Sons, Ahmedabad was permitted

to purchase 18 tickets by the applicant, is admitted
to him and thus, this fact requires no other supporting
evidence. Leanred counsel for the applicant further
argues that the g@plicant had no knowledge of the
withdrawl of the powers given to Chief- Reservation
Inspecbor,, Agra Fort vide circular dated 03.11.1982.
This fact has been dealt with by the Encauiry Officer
elaborately and that finding was accepted by the
disciplinary authority as well. Smt. Rajni Dutta

on being approacho'bby. M/ s Mansoori and Sons)had asked

the party to obtain pemrmission from Senior Superintendent

xzbﬂ seceePg.16/=
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of the station. This fact goes¥ to showx
that the withdrawl of the powers of the Chief
Reservation Inspector was hnfghg;ledge of the
booking staff. As such, this plea is of no

help to the applicant.

18, Learned counsel argues that the
order of punishment and the order in appeal
are not speakiq?fones and thus, they are not

sustainable in lawe. The disciplinary authority
based ils order on the detailed inquiry report
which rums into l® pages and he has also discussed
all the relevant pointss§hus, it cannot be said
that the impugned order of punishment is non=

4

speaking oneyAs regard the appellate orgfr w&hﬂwlia

ds also discussed the facts precs i ano also

observed about favourtism which was the conclusion
of the Enquiry Officer. It was, thereafter that
the appeal was rejected. When detailed order is
passed by the disciplinary authority, the appelbte
authority,unlgif disagreeing on certain points,

is not recuiredto give detailed reasons for up-
holding the order of punishment. Thus, there is

no force in this argument as well.,

19, The respondents have raised the point
WM&{—-L_

that the applicant i=s exhausted the remedy of revision
and thus, this application was not maintainable.
The Kule 25 was amended in the year 1989 whereby

&

the rememdy of revision was made ayailable. Thigia

the case prior to the said amendment and , therefore,

¥;\ teseseePgel?/~
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the plea ta%zi by the respondents is not acceptedls .

aQ
Besides, appetition which was filed in the vyear

o=y

1986, cannot be soml after about 10 ye-ars on
the ground that rememdy of revision was not

exhausted. we, therefore, reject this plea,

2, On the consideration of the facts
and circumstances of the case, we come to the
conclusion that there is no merit in 0.A.527/86

and 1t is dismissed.

21, 0 far as the 0.A. 657/86 is concerned,

it is filed to challenge the order of transfer. Thig

order of transfer was not Passed as a penalty
but, when the applicant was reverted to the
post of Enquiry-cum=Reservation Clekk and that
vacancy was available only at Kota and not at
Agra, the transfer was Necessitated. There is
no allegation that the transfer was made by
way of punishment or was against the provsions
of law or was made with malafide intention,
Unless any of these 3 grounds is shown, the
Tribunal shall not interfere with the order
of transfer. we are of the view that there is
nNo ground to interfere with the said order of
transfer, e, therefore, also dismissee the
O.A.No.657/86, The stay which was granted earlier}

stands vacated,

1 ".!iil‘m'la/-



22, Ihe result of the above discussions

is that O.A. 527/86 and Q-Rt 657/86 are dismissed.

No order as to costs.
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