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In this application filed under%ectiun 19**%5

(e

0f the Administrative Tribunals Act, XIII of 1985, i

heshri Nandan Gupta, a retired Sorting Assistant, i

R.M.S., Gorakhpur has come up with a prayer for e
~ a2 1 vivn 1 & R i il = ~ Y] Fry gy - o
guashing a punishment order no. K 20/55/1/81 of =
24.1.1986 withholding his promotions till retivemsnt =S

and for deeming him to be promoted to L.S.C. Cadra s

from the due date, ie. 30.11.1983 under the time

bound scheme for promotion after completion of 16 jqﬁ;
years of service together with fixation of his pay ;~';ﬁ
% _ | e

in the higher grade je£ payment of arrears, . o
' e .mﬁ“

2% The applicant's case is that he was taknn

up for some acts ¢of omission andlssued a charga-ahégti:f




~ the applicant. CGA-2 is the annexure implem
_recommendations of the DFC promot
with effect from 14;?@l§3&-in aonsQQa§a§§3

ag&iﬁs‘h ‘hhﬂ wiww ;&
but he auld not be takﬁﬂ np

agains
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earlier date because he was underguiqg puai'

at the time his case was censldared He was A

punished as a result of charcge-sheets issued ﬁﬁ;'ln
on 28.3.1984, 228.1984 andl.4:1985 in which '
punishments of stoppage of promotion for six
months, stoppage of increments for three mﬂnthsl
snd censure were awarded to him. The applicant

ainst these punishmentsy

4, The short point that is te be ﬁﬂnéidﬁf'
e
in this application is whether ‘on the punlshment i

imposed on 24,1.1986 hawving been cancelled thg Wﬂ e

bt '-1
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applicant was entitled to his promotion frﬂﬁ’tﬁ@ ﬁﬂ

due date. It has been admitted by the requnﬁ,
that the punishment order of 24.1.1986 has bagg]

cancalleﬁ as a result of the appeel submitf
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that he was to be cansidarﬁd for
conclusion of the disciplinary prﬂﬁl.

applicant's name appears at S1.No.2 am&ngst'thﬁ’;ﬁn

letter confirms that a DPC was held in lﬁﬁ&*

list of those whose cases were to be sunsideraé

conclusion of the disciplinary proceedings

RA-2 is‘a letter dated 24.1. 1986 wu¢ch says in paraij

. 3 ! z & 3 -!
(ii) that in the case of officials ugalnst whom o
cases were pending and such cases are decided in theix

jf;’__ r:%f&
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i

of those where punlahmmnﬁ-

is ll,..pU.:-Gd who will get is on the date of expiry

.

currency of the- punishment. Annexure '3° ﬁf?g{f

of the

| . oaNE

+his letter includes ppplicant's name. These ariTTJﬁ;@

the names of officials, who have not been fpund gihé%?
i

for promotion to next higher slab.

6.



e L e B 1 - G A g ] L : P D A R A L S Lt ry R ol S o
e i B e e Ny e e R S Bt s e ot e e e B Loty e

......

exist at the time thn EPG ﬁf lﬁ

o ' case. It was only the chargl-ﬁ;.;:......u

that could be material, Thus ib i# By
.:.;.’gﬁ.&

o ok case. It is also not clear haw*th; dﬁ%ﬁ&lﬁi.iT
- peen fixed for givng hlm.prﬂmmﬁi@nm_ii hasﬁ”wz

e explained and no licht eauld be thrown on it |
e | : the course of argumﬁntﬁ at the Bar. Tha lettar-af
e 6th April, 1984 (Annexure RA~1) has been issued aftgf{”

the DPC had met. Evidently at that time only Gﬂﬁjﬁij

iiﬁf g _ charge-sheet was under consideration. This was ﬁhﬁ'%%
:??L  Y charge-sheeti dated 6.11.1982 which was dropped on | R
| 19// 4.9.198% and a fresh charge-sheet was isaied on th# ;f?

same count on 18,10.1985 whidh was ultimately quash&&'*

on 10.10.1986. Thus the applicant had no case pending

|‘_ - ‘.
'..1:?'.;"5'!."-';;_*1' Bls i

iﬁ??; | acainst him when the 1983-84 DPC met. The sealed

e cover procedure must have been adopted by the DFC
= in the case of those,who had Disciplinary Cases .;;};;w
| pending against them. There has been no indicatiﬂﬁﬁ&f{ﬁ

of the same in the reply by the reSpundentﬁ. Thuﬁ

to tha DPC for consideration or nots It Shuuld

in the normal oourse,been sent.
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punishment orderof 24al,1955'h§¥55i

becausa the respondents have thnmsix;"

impugned punlshment. His secﬂnd

opened. otherwise the applicant s name be plaﬂﬁd~
a freshly constituted DPC to consider if he was fit'“

for being promoted on 30.11.1983, there being _35

v disciplinary case pending against him, 1f he 1a

_;& otherwise fit, he will ke deemed to have been promﬂ%lﬁf
N from the due date, i.,e, 30.11.1983 and will be an;t-.-it'-__":'_;f_ﬁ"-?',._ff
-1E§?; _ to consequential benefits in accordance with rul&sw';ii:

This exercise should ke completed within two mﬁ“thﬁjf%%ﬁ
from the date these orders are recelved. e s

10, The application is disposed of accardiﬁgl}

Parties will bear their own costs,
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