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(Delivered by Hon. Ajay Johri, A<Me.) ;:j

The applicant, Dr. R-.R. Kishore, has in
this application received under Section 19 of tﬁ# g
Adninistrative Tribunals Act XIII of 1985,challengeﬂ
the order No. 23020/5/85-CHS 1I, dated 25.11-.1985 i
issued by the Government of India, Ministry of Health

and Family Welfare, regarding seniority and placement
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of the applicant in senior scale Class I. According €O
applicant he was recruitted as Junior Medical Officer

in the Central Government Hcalth Scheme on ad hcc'basiﬁf;
by the Government of India with effect from 1.8.1969

and while serving on the above post he was calied hy

the Union Public Service Commission for interviﬂw'ffl

27.1.1971 and on the recommentation of the mm

Service Commission his previous ﬁpp-cinﬂm t




Cless I w.e-f. 1.1.1973 and later om in the
Scals Class I w.e.f. 1.1.1982. He 18 ciaiming ﬂﬂ
principlies laid down by th& Hon'ble Eupreme Cﬁuﬁ%

A.I.2. 1984 S5.C. 1527 his seniority should be reckene

from the date of his initial appointment taking £ﬁﬁé:
account his ad hoc service and, therefore, the At ﬁﬁff'
counting his seniority should be 1.8.1969 but sinece he

Rl has not reen given seniority the promotion to semior =

scale has been given much later. He has further saia
that in the Civil List dated 5.3.1986 a number of L

£

e B officers who are junior to the applicant, i.e. who are

appointed after 1.8.1969 have been placed in Senior

Scale Class I w.e.f. 1.1.1978 and since
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was appointed
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on 1.8.1969 after due selection the action of the

' ‘@E§a respondent to give seniority to his juniors fram 1.1.78 ° °
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;Qf. was illegal. He has, therefore, challenged his placement

in Senior Sﬂal“ Class I we.2.f. 1.1-.1982 as bEing not
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based on any principle and violative of Articles 14 aaﬁ

ﬂﬁ

16 of the Constitution of India. His rﬂprESEntatiq@§. ;5*

on the subject have been arbitrarily rejected by tb#fy.

-. &gpﬁintment; i.e._leﬁqiaﬁﬁ."
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P.P.C. Rawani & others v. Union oOf Inéiﬁiﬁ;

which was decided on 9.4.12987 the resPGMdEn&sf'

the same subject and in ?etitiﬂn-ﬂﬂwlﬁiﬁ”

Ministry of Health, Covermment of India, have beaﬁ

directed to £ix the seniority of those officers ﬁha
were serving on ad hoc basis prior to the appfe#&1 
by the Union Puklic Service Commission fraom th& daﬁﬁ_rFLa
of their original appointments. The Hon'ble Supreme
Court's order in Writ Petition No.1228 of 1986 and  .ﬁE

Civ:l.l ;‘L‘_J“: C.‘.l L¢O-3519 D: 1984 I'x_,;.,":’“ as fﬂllﬂ"ﬁ == ‘

wpursuant to the interim directions
and suggestions made by us the services of
several of the petitioners have already been
regularised and we are assured that the _
services of the rest will also be regulariseds.
It is, however, stated by the learned counsel
for the Uniocn of India that there can be some
problem regarding their seniority since some
have been regularised earlier and same later.
The difficulty anticipated im capable of
easy solution. All orders of regularisatiem
made pendentelite are naturally subject -
our final orders. Those in respect of ﬂhgg;f
orders of regularisation have already hqgﬁi~

issued and the others are all paxﬁiggj'“'

respective dates of originaiJﬁ;
ﬁeniority g0 demzminad mm-




General Duty Officer on regular basis can'unlf”hé”

was appointed to the post af‘ﬁaﬁgrai:aﬁﬁﬂfﬂj

w.€.£. 20.3.1971 in accordance with the Centra

Service Rules, 1966 where the recruitment tﬁ‘ﬁﬁé;ﬁ

on the recammendation of the Union Public Sarplan
Commission. He was earlier appeintéd on ad hae'ba£i§"
w.e.f. 1.8.1969 on the recommendation of a ﬂﬂéaﬁtmgﬁﬁ?ﬁf:
Interview RBoard. He was also given Junion Scale Class I
after bteing subjected to his screening by a duly : | L
constituted Departmental Promotion Committee and his

case was sent to the Union Puklic Service Cammiasinn_fﬁﬁ'

T
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approval but in the meantime some disciplinary praeaeéiﬁJ
ings were initiated and an order imposing a penalty

of stoppage of two increments was issued on 23.11.1978
and, therefore, his placement in the Junior Scale Class 1
was held up an@ a fixation given by the Chief Medical
Officer, Allahakad on 28.9.1978 without sanction of the
Government was withdrawn. Against this withdrawal he

went in a writ petition to the Hiéh Court of Judicatugﬁ;:!

at Allahabad and a stay was granted on the operation




who were appointed Along with him or in su
has been given towards fixation of seniarity-ﬁﬁg;

regular appointment.

4.

councel for the respondent. When the applicanﬁ-sﬁhﬁi 

a copy of the order of the Hon'kle Supreme Ccurt'dlffﬁi3?
relief in view of those orders on 21.7.1987 a nuticﬁ ﬁaﬁi
i iesued to the respondent to say as to why the appli@ﬂhﬁﬁf
if he was similarly placed as the petitioners in those
petitions, be not granted the same relief in terms of
g the Hon'ble Supreme Court's judgment. This potice was
issued on 28.8.1987. On 15.10.1987 the learned counsel

for the respondent stated thait the de epartment has not

reen able to supply any information as to whether the

e ” applicant was similarly situated or not and in view oOf

'wggﬁ ?ff the same he could not throw any light on the positicne

5, The petitioners in Writ Petition No.1228 of
1986 filed in the Hon'ble Supreme Court were aggzinwgé;fﬁ
by the fact that the respondents were denying them i
seniority while members junior to them had been &tﬁ?fz
iy given seniority over the petitioners.

them the appeintment of doctors was being:maﬁg

thraugh Uniocn Public aewice Cmiasiw on a
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sponsored by the Employment Exchange and th:ﬁugh

selections made by high powered ccmmittee. ﬂhﬁﬁﬂfﬁt

mentes were initially for one year but were Gﬁﬁﬁﬂj_fﬁﬁ

every six yezrs with a concurrence of the Union

Service Commiscsion. 811 these petitioners were recruitud
on ad hoc basis and were treated in the same manner as
regular doctors. The difference reing only im the mode
of recruitment. The petitioners had earlier filed a ﬁﬁ@ﬁ
petition No.1144 ~f 1983 in the Delhi High Court E&ak&ﬁg
a declaration that they had been regularly recruited
in accordance with the rules but this petiticn was

the
dismissed on 3.4.1984. An appeal was filed against/sasd
order in the Hon'ble Supreme Court which was numbered T; )
as Appeal No.3519 of 1984. Out of a total of 225 ad hoc

doctors 137 including the present petiticner were

absorbed in regular service but they are taken as fﬂ&ﬁhﬁﬁ

entrant. When a number of vacancies arcose of Senior
Medical Officers the petitioners agitated but thag'u

not cencidered for promotion. On the other hand
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regular service not-withstanding the £aﬂﬁih

are being treated as fresh appointees after

reality put in more than 5 years' regular service

to efclude them on the ground that their pre?ﬁﬂﬂ#fﬁ'
ment was m::,r%'.-‘-ly tad hoc'!. The pftitic}nﬂrs had m thi;

case relied on the following decisions of the Hon'ble

Bupreme Court :

1. Bales brar Dass & others w. State of RS
{(As¥in. 1981 8.Cs 41] -
2+ As Janardhana v mion of Indil

‘-&-I-‘...{" 9"_} ..'-:-l- '?F;I:'.}:

3. G.P. Doval v. Chief Secretary., Gorermunsais
C}f U-Po Sf Gth--'rﬁ' (1?‘84 {4) SnCtCl 329) L

Phey, therefore, claimed that since they have been
recruited by an All India advertisement after selection
and interview by a Recruitment Committee whose assesﬁmaﬁﬁﬁ
cannot be any worse than that of the Union Public Servi@éé
Commission to treat them differently on the basis of _;?%
initial recruitment was not eguitable and just. Accore

to them the ad hoc appeointment had been continued ffﬁfﬁ*
year to year in consultation with the Union ?nhiiégi

Service Commission and if that was so the conet

of the Union Public Service Commission will

sufficient and, therefore, in eguit

| ~ emtitled te be conside.



sﬁ?rﬁmﬂ.cﬂurt has observed in Pafﬁsﬁgﬁﬁégﬁﬁ;

follows

Ashok Gulati vi B.S4 Jain, AIR 1667 68

"26. We mention in this comnect
observations of this Court in the case ¢

(tl’?} ‘i,-'Jh;-‘-_C}i‘l one of us was a Paft'jf'), I'b has -
obscrved as follows i- 1

mAccording to the accepted canﬁﬁs'#fg_
service jurisprudence seniority of a =

person appointed must be reckoned from s
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date he becomes a member of the
SeTrViCe..sess05¢.1t is well setCieg thftf
an ad hoc or fortuitous appointmént oOmn
pporary or stop-gap basis cannot be
taken into account for the purpose ©%
the :p;uinﬁee Was |
the post of a rﬁgulari
basis, as such temporary tenure hardls
counts for seniority in any system of
service jurisprudence,®
27. Similar observations were also
made by this Court in the case of State oF ==
Guipat v. C.G: Desai, (1974) 2 SCR 258
Therefore we make it clesar that the p&ri=i'
service rendered by the ad hoc appﬂiﬁﬁill
before their service hes been duly
in accordance with the regulari&ﬁ@
cannot be taken into account %32; 
sepniority in ﬁarvicefxThgirﬁgﬁ'z;
service will_bﬁﬂéﬁﬁﬁigg?i‘" {
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continuous officiation was not reckoned as hasisa

seniority in case of those who werse #“ v
on & purely ad hoc basis as a stop~gap arrang&m&ntffﬁﬁ
six months at a2 time de hors the rules, Seniority wan-
s be reckoned from the date a person becomes member of &
service. There are detailed rules for the de;erminatiﬂn
& of the same in petitioner's case. In para 13 of Ashok 5&
¢ Gulati's case the !lon'hble Supreme Court observed S=
e are not ax of any principle ov
B : rul hich lays down that the length oF
t !‘ d -
i -~ F ! ey : e e .
E" E*. 11 P A | 1 = ’..- - :.- 'l l". 5 l"r'h'---t‘:l 4 e Lo ?:J-l Unl}r
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P relevant criterian 1n -ermining senioricy
in particuler cadre or grade, irrespe STINE
' of any | ciftic Tul f senieority t¢ the |
EU'_" . ..._ - 1.::.- ..-': i 2 ': :‘ — Wy I_.'h LS r-:i-. .-~E::.-r--h L}Lt &
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cases of N.k.Chauhan & S.B. Patwarahan
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subseguently followed in seversl decisions
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are not an authority for any such propesies
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basis
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for any such propesition®.
en ad hoc basis

ion freg

cisted only fﬁr'abﬂﬁfﬁiﬁ

yliecant

Te C-DEUF be teaken into;
account a : would have been @ diiferent nmtiggy
if even the a ho¢ appointrent waes made 1.'!}'* the 'Jnim
Public Service Commis ion (C.P.Damodéran Hapar Vﬁ_

‘Sfelerals . AIR 1974 SC 1343).
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Vice-Chairman.

Dateds October_ %7 & ,1987.
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