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.,Jhd ordgr whlch wae‘rejected hy é‘#%?¢¥f5ﬁﬁ~?'%;i{-'
.II- . i’. | k
nrdaﬂLd#%bd 22,8,1988. Thercaffér the'matter was ;ﬁﬁi

1_%?@6}?&1’1 before the Hon'ble Supreme Court in special &

il 1 -

ﬁggggﬁﬂf.PEtiti?n which was disposed of along with .'§
other casesy . | - '?i

L So far as this particular case is concerﬁed, 5@

: i

the Hon'ble Supreme Court has remitted the case to
the tribunal with the following observations i-
"The applicant had been appointed by

the Director of Ordnance Services in
1964, The power of appointment was

- delegated to commandants in 1971 and e
R——— the respondent was penalised by the ‘
Commandant, a Subordinate Authority, ;ﬁ

to whom disciplinary powers viere
delegated by the President in 1979.
Though this point does not appear .

to have been raised before the
Tribunal, it goes to the root of

the matter and we,therefore, think
Sy, that it should be left open to be
considered by the Tribunal now, "

3. This transferred application arises out of
the suit which was filed py the apglicant before

4

the Court of Munsif City, Kanpur challenging #quqjj?ﬁg
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Drder dafnd 13,4, 1983 and the said SUit was L G_Erd

on 9.5.19&5 ié;lﬂst which lnion of India leed an

S appeal bafﬁrﬁ the Dlstr:L(..t Judge ,Kanpur which was
transferled to this TrlbunaT by eperation 8f 1aﬂga:r
‘was dismissed by this tgzbunal. While dismissing the ‘g
dppeal, this tribunal held that at the tima of" “
appointment of tbe spplicant , the appointing au+ho*1ty

.+ was the Director General of 0rdnadbe S;;vices Army s

head‘Quarters, New Delhi and it is the Director General

p -
if*the yPur,l9?l s Was held to be bad.
.‘n_i

tlme, t};e applit:ant Was also dismissed from +the ™ “
o
,ﬁﬁfVlCES ahd he filed a dEpartmen+al appeal agalnst '
the order of: dismissal which wWas dismissed on 23 o 12, 1985

and thereafter he filed a pPetition before this tribunal
]
; which was also dismissed on 20.8.1986 against which

the applicant filed a Civil Appeal No.3044 of 1989

T ——

| A o i beitore the Hon! Lle Supreme Court which has now been
i

. remitted to this tribunal, .
'.I i i " R |

WP 4, The main question in the case is as to who R -

was the authority competent to initiate disciplinary

T P i g
i

g Proceedings against the applicant?

B e = =

Do ~ From perusal of record, it appears that

the applicant was appointed by thé'Commandant.CGD,

PSR . T ——
! [

Kenpur and for certain misconduct he was placed under
| | suspension on 13,4,1983. A charge~sheet was served
: on the applicant on 16.4,1984 for misbehavicur with
Peérsconal Oifficer, After+enquiry, the applicant was ’
found guilty and on 23,6, 1086 he was dlsmissed from |
f | the service against the aforesaig dismissal order, f"

the applicant fi]ed departmental ppeal which was

— -t

dismissed, |
' 8, ~ It 1s to be noted that in the year 1584 |
e when the applicant was appointed, Central Civil '
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SﬁrV1 es(CGlassification, Control And Aopeal g4 l%s,

1965 was not in existance and the Central Defence
P

Services Rulesy;1952 was ir rxistance, lUnder the
L]
Provisions of Central Defence Services Rules, 1932,

the powers to make ftirst'*, . Intment in respecptagt

: e e Pl oy LS
Class ILII and Claqp IV employees Lower Eaiemen under
& 4
the Directorate of Ordnance Serv1ces were delegated
to Gommandant of respective depsts Vnde Army Head

Qualtﬂrs' letter dated 30. 3/11.4,1962( the applicant-
Clsss IV employee being Tailor in GGD,Kanpur) . Under

the sald order, the power td’:;;gzg?rilass 'C?' and

Class l[lI)’ locally Gontrolled Ciﬁilli:;:h#\s deleg#&ed_é

to Cammnndant vide order dated 13, 3.4;1 4,1962. In

~ the year 1971, the Army Heaquarter had issued

| another let;er under the provision of Subnruln(lJ

of Kule 9of CC5(CCA JRules, 1965 through which the f
powers have been delegated and Commandant was “
delegated the power fo appoint Locally Controlled

Class III and Class IV Civillian employees. The
Ministry of Defence further issued an order dated
13.8.1979 through which it was notified that the e

President of India has empowered the referred authori-
-ties to impose penalties and it was Commandant, 1 ,
Part V of the Schedule to CCS(CCA) Rules,1965 also
indicates that ferall Grade!c! posts other than(B)

(xi) and Grade 'D' posts in Ordnance Factory Board

Head Quarters, including Ordnance Faciory Cell Ordnance
Equipment Factories'Head Quartersy Head Quarters of
Addl.DGOF/AV .nd any other Head Quarters of Add 1,.DGOF,
Deputy Director-General Ordanance Factories is the

dppointing authority and it is the authority competent

to impose penalties ¢ F

7 The applicant was declared quasi permanent

in pursuance of Hule 3 and Rule 4 of the Central

Civil Services(Temporary )Rules,1965 by the Commandant
COD,Kanpur vide order dated 18,10,1972, Thus, the

e R = [ i 5

I
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that the applicant was appointed to a Central Civil

Post included in the General Central Service and that
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appliicant, wﬁo was—~Locelly- controlled employee. and‘:éﬁ
was appointed by the Comnandant COD Knnpur:'waS‘l ;&ﬁﬁj
declared quasi permanent<hyv the Cbmmandant CQOD Kanpur.!

~On behalf of the agplicaht, it was contended that |
under Rule 10(1) of CCS(CCA) Rules, 1965, the
. |
discinlinary authority will be the same as defined f
e in Rule 2{(g)., In this case, by the order of President
$ o: India, power of the competent disciplinary Authoxlty
_h#% been delegated to the CowrZSEzﬁgjzgon-Kanuur i
s .;_‘n respadi‘?‘of the Locally Controlled empm,,”ees in @ :
"-‘H;::"' S |
Wthh cr¢990ry the applicant belongedr;p On behalz .
|
iz Of fﬁe appllcant, it was specifically contended that
in the instant case, Rule 12(2)(b) of GCS (CCA) 1965
i
applies and not rule 12(2)(a) and as such the
delegation which has been made, covers the cases i
which fall in Clause (b) of Rule 12(2).
8. Rule 12(2)(a) and Rule 12(2)(b) of CCS(CCA)
1968read os under:=-

12(2) Without prejudice to the provisions -
of sub-rule (1), but subject to the provisions
of sub=rule (4), any of the penalties
specified in Rule 11 msy be imposed on=
(a) @ member of a Central Civil Service

other than the General Central Service,
by the appointing authority or the

authority specified in the schedule in
this behalf or by any other authority
empowered in thls behalf by a general
or special order of the President; §

(b) a person appointed to a Central Civil
Post included in the Genersl Central Service,
by the authority specified in this behalf by
a general or 5890131 order of the President
or, where no such order has been made, by
the appolntlng authority or the authorlty
specified in the Schedule in this behalf .

9. The contention on behalf of the gpplicant is

h -

i

¥



T T—

3=

i +
2 i i B -
" : & B gt i .
: 1 . 2 - £ '}.\
1 v : : | am
2] o N f
- : 1df?

i 1 N ' : N

1
L il "':.

he was not a member of anv Central Civil Services ;53#
* . ",

and as such he falls in Clzuse(b) of Rule 12(2) ™ >

4' ; and not Glsuse (a) of Aire 12(2) of CCS(CCA),1965

- ' —~and as such the applicant's disciplinary authority

i il e i——

will be the ‘authority specified in the Schedule.,
Rule 7 of CCS(CGA),1965 provides that |

o . "Central Civil posts of any ciass not
o included in any other Central Givil ot

% 3 Service shall be deemed to be included
— in the General Centy ™= T ™=e of the

correspondingclass and a Goﬁengmﬁnt servant

sppailnted to any such post shall“be -
deemed to be a member of that Service <=um,
unless he is already a member”of any &
other Central Civil Service of the

same class ®

103 As per Rule 3 of CCS(CCA) Hules, the applicant
was a Civilisn Government servant in the Defence
Services, Even in Part qﬁf the Schedule, the post
which was admittedly held by the applicant, is
described as Civil Post in Defence Services. Therefore
thevapplicant falls in Clause (2) of Rule 12(2)
end not in Clause (b) of Rule 12(2) of CCS(CCAJ,1965.;
Further, invview of authorisation , made by the
President of India in respect of delegation of

¢ disciplinaxy power to the Commandant, COD,Kanpur, ]
“the Commandant, COD,,Kanpur is the competent
disciplinary authority,

11, The learned counsel for the applicznt has

made reference to the case of ™ Krishna Kumar Vs,

fhe Divisional Assistant Electrical Engineer,Central .

dailway & others"(AIR 1979 Supreme Court 1912)

wherein it has been held that

"since the appellant had béen removed J
from service by an order passedby the ir
authority who, at any rate, was subordinate I

-n rank to the Chi:f Electrical Engineer
, on the date of appellant's appointment,
be” the order of removal was a patent violation
oi the provisions of Article 311(1l) of

the Constitution.®

ot el Py e P e ot e 3 e 5 i . . " 4. MR oy S -—:.::‘q-wﬁm'm.
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. g 17 “ Rurther, reference has been made to-ehe
bl - R . T 3 - — - 1
,?'_* # . case of 'The Manacement Oj:'lai‘d' Vi, Shri Bwi.L.Hajelay
& T < N '-f"’-}.‘r - - | - ..-—-3: g
;t&_;;ﬁ_s’ r L amani S & another® (AlR 1972 Supreme Court 2452) wherein It .
v e has been he ld ‘thaky |
i T RN e S |
s o y st g WAn ecumpleyee Of the Delhi Road '
L ‘ Rienin B~ esmessSTran sSport “SUtNority carpying a :
W T ’ minimum monthly salary of RsG50/- '
q‘: I'i' o ; e 2 o thg;hilﬂﬂ of his a‘@,ﬂ’rptlm in }
| o | the Delhi Corporation canno® be
o ' PP dismissed by an authority be low
A . the rank of Ceneral Manacer (Transport ) "
' Neither delegatien of his functitns by ‘
} L . the Ceneral Manacer nor a regulation .,
"3 . framed by theComg —v—&l affecting - i
!:; e - »  such delegation call null¥M™E this |
| * o . W ", ¥ satutory protection under =poviso |
: v Raun O Saction .95(2]a0 ' 1
: k4 , -~ . -y
B The first provisc to. Sub-sectiin (1) 7 Section Gte
= reads as. underi-
"provided that no such ocificer
or other employee zs sforesaid shall be
reduced in rank, ccmpulsorily retired,
removed Or dismissed by any authoOrity )
| subordinate to that by such he was
! . apk cinted, "
| 13. Here the ¢uestion for consideration was as
g A £0 whether the same can be done by the authority to
whom a valid delegstion was made., E
Bowt g U 14, On behalf of the respondents, reference
C5e.. = & was made to the case of 'Ramanand Sinch Vs. State of
gn/ '_ ' " pihar?! (1982(1) SIR 693)., In the said case, the
: | . gppointment was made by the Commandant Ceneral whereas ~
the powser vests under Rale 5 for epp ointment to
Company Commandant . The Hon'ble Supreme Court held thd
| ol - ma since the appointment was made actually by the
.- " : ,
4 - Commandant Gen@ral and as such the Commandant General
! ' hags power to dismiss the applicant in that case,
| The said principle also applies in this case.Reference ||
3 made to . }
Y has boenthe decision of the Hon'ble Supreme Court
? ; in the case of 'Scientific Adviser to the Ministry 1,'___
= 1 of Defence & others Vs, Daniel & others, In the said
:
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Case, ..e _Hm’ble Supreme ..%T laid doyn. thet ‘tl"ﬁ
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’

DiscIflinary Authority is ﬁw'=c-:-tent £o hold the e

disciplinaw prm*ee.-»;i:Lruc_;zs*r ane Lo make asppointment

. I g OO u le 2(a} It | Jes further 1aid down that the
Diﬁcipllnary “Au thUJ:‘i'tV de ler'atgd hts 1 O ex with y

— A i R

g reference to Rule 12(2)(b) and 9(2)( )

13. Thus, in’ view of -,-l:ﬁt has been stated above, « ..
fo . ve a.TSE of ‘the up:,m.un that tﬂﬁ(’a"&hfmt was appointed |
"_'5,__' by nhe *ﬁmmﬁandant ClD, Kanpur to whﬂn ﬂqﬁ‘pgiﬁ.ary :
; > o = )

: _ pw-ars ueré\* dele-gated and the Conmggpdant CGJ.,Kanu
) o o
: . was, t.ha dehOL‘ltY ccmpetnnt to take dls‘ﬁ}lmary ac®ion
[" 2 ' s u-c-alnst the applicant, We aslso find that the applicant
,L was given adeguate opportunity during the course of.
departmental enquiry. The gpplication deserves to be
: dismissed and the same “is accordingly dismissed, :
| > No order as to cost, ég/
W Vice Chairman,
Dated: [¥her 1222
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