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CENTaAL ADMINIST AATIVE TRIBUNAL,
ALLAHABAD .
* O K K #
Registration No, UsA, 492 of 1986,

K.C,Dubey « . .vs. . . Postmaster Allahabad end
another,

Hen'ble Justice Shri S.-eheer Hasan, Vice Chairman,
Hab Rt hyoAY Tabrd. SManbar Al

(Delivered by Hon'ble S,Zaheer Hasan, V.C,)

This is an application under oection 19 of

the Administrative Tribunals Act (No, 13 of 1985) filed
by applicant K,C,Dubey challenging the order dated
18.8.1984 passed by Postmastey Allahabad-l reducing the.
applicant by three stagesin the time scale of pay for

a period of one year with effect from 18.8.1984.,

Applicant K,C,Dubey was working as Packer
(Group-D) in the Head Post Uffice at Allahabad.
S,D,Srivastava, to be referred k® as the complainant,
was working as Sub-Postmaster, City Post Uffice,
Allahabad. The applicaent asserted that on 17,10,198@®
the complainant was taking away two earthen kundas for
his personal use and he also used insulting languages
Pegple intervened and the matter was hushed up., Un
31,10,1980 the applicant approached the complainant
in his office in presence of various employees &nd {
said that the Sub-Postmaster had taken away 'dari'
and during Yiwali he would get the Sub-Postmaster

picked -up from his residence, He further alleged that the
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the Sub-Postmuster was takingy commission from the
staff from over time allowunce. He also used abusive
language against the Sub~PoOstmaster. For these two
¢charges, the applicant was asked to submit his
explanation. He denied those charges. Sri B,K,Sen Gupta
was appointed as inquiry officer. Ham Lakhan Verma, 5,0,
Srivastava, complainant the Sub-Postmaster, H.K,Bghl,
Mohd. lsa and A.B,Lal were examined as witnesses in
support of kx the »n charges. The applicant slsc led
some oral evidence in support of his defence. In nis
report dated 22,12,1983, Sri B,K,9en Gupta, Inquiry
Ufficer, held that the charges were not proved, The
Postmaster Sri B.P.Gupta the disciplinary autinority,
did not agree with the view taken by the Inquiry Ufficer
and he'vide his order dated 18,8,1984 held that the
charges were made out against the applicant. He ordered
for reducing three steps for one year only of the
applicant with immediate effect., ©Un 28,6,1985 ori 2.K,
Sharma, Director, Postal Services, Allahabad while
disposing of the appeal preferred by the applicant held
that there was a technical flaw in the wording of the
operative portion of the order which did not specify
at whai stage the official would draw pay after the
expiry of the period of reduction and whether that would
be automatic or subject to a subsequent review., He,
therefore, remitted the case back to the disciplinary
authority fuqﬁssuing a fresh order with appropricte

clause to this effect.
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Un 9.1.1986 Sri S.o.Modak, Senior Postmaster,

Allchabad, passed the followingy order: -

"It is, therefore, ordered that the pay of
Sri K,C.Jlubey, Packer, Allahabad HU be reduced by
three stages from Rs. 232/- tu Rs, 223/~ in the time scele
of pay of ds., 196-3-223 £,B,-3-232 for a period of one
year with effect from 18.8,1984, It is further
directed that on the expiry of the pericd of cne year,
the reduction will not have the effect of postponing
his future increments of pay i.e. he will have the
benefit of pay of uas. 232/= w.e.f. 18.8.85 in other
words he will restore his pay of s, 232/=- w,e.f. ii;QzJ
1858:85%%
OUn 14.2.1986 the applicent filed an appeal against this
order of corrigendum issued on 9.1,1986. Un 29,5,1986
(vide Annexure-G to the application) the Senior Postmaster
narrated all the facts, gave his finding and then pessed

the fellowing operative portion of the order:-

"I, 5,5.Modak, Sr. Postmaster Allahabad HU

hereby order that the pay of 5ri K,C,Dubey, Packer
Allshabad HU be reduced by three stages from «ds. 232/-
to 223/~ in the time scale of pay of ns, 196-3-223 E,.B,
-3-232/~- for a period of one year with immediate éffect.
It is further directed thst on expiry of the period
of one yesr the reduction will not nave the effect of
postponing his future increments of pay i.e. after
expiry of one year he will restore his pay of ds, 232/-.t

This is in supercession of this office memo of even \

10, dﬂtﬂd 18-8.84 & dtdi 9..1.4-86."

—




This order was passed in supercession of the order dated

18,.8.1984 (the first order of punishment) and the order
dated 9.1.1986 (the corrigendum). OUn 14.,8.1Y86 the
applicant filed an appeal against this order dated
29,5.1986. Un 9,7.1986{vide receipt filed as Annexure-l
to the application) Rs, 345,75 np. were ref unded to
the applicant. Now, if the calculetion is made on the
basis of the order dated 29.5,1986, the applicent has to
e pa%ﬁ As, 540 eand iﬁéﬁéﬁd Ks, 345,75 were refunded to
him. So, he has challenged the order passed by the
disciplinary authority on 18,8,1984 as well as the order
dated 29.5.1986 by which the orders dated 18,.8.,1984 and
9.1.1986 were modified, He has also chullenged the order
of refund which has resulted in loss to the applicant

as detailed above,

Learned counsel for the applicant contended that
the preliminary inquiry is meant for collecting facts and
its s utility lies in the facts that itclesrs the brain
of the authority whether to drop the matter or to csrry it
further by launching a full scale disciplinery inquiry; and
this is more so because the preliminary inquiry in itself
has no legal sanction to becocme basis of any punishment,
LG X Statements recorded during the preliminary inquiry behind
74 the back of the Government servant cannot be considered

as evidenc%; Lf those statements are proposed to be

Te

used they should be brought on record of the disciplinary
inquiry so as to be within the knowledge of the Government
servant and copies of those statements should be supplied
to the Government servant «nd when the witnesses who

were examined during the preliminary inquiry are again

exanined during the
Ldisciplinary inquiry they should be confronted with their
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previous stahements i %}giizzft‘r the case should

be dec1dea:L Of course, the provisions of Evidence
Act, Cr.P.C, and C,P,C, do not apply to departmental
proceedings even then the basic rules of evidence
have to be followed and the rule of natural justice
cannot be ignored. It was further contended that
the statements of H,K.Bahl, Mohd. Isa, and A.B.Lal
recorded during the preliminary inquiry do. not
connect the applicant with the charges and same is
the case with their statements made during the

¥ Lol .
departmental 1nqu1ryﬁk We are left with the statements

of the Sub-Postmaster, S.D.Srivastava who was the
complainant in the case and of Ram Lakhan Verma/, (kg\”‘
Ram Lakhan Verma gave a written statement en 1.11.1980
supporting the allegations made in the Ehargg;Ukﬁﬁ;;
he was produced before the departmental inquiry he
admitted that he gave the statement dated 1.11.1980,
but nothing happened in his presence e Sub-postmdster
was the complainant of that case, Bas sent a written
complaint to his superior officef'g%d lodged a pelice
report alsqjt%%tgguppnrted his version during the

7
departmental in ui{zr ‘ﬁifwas produced before the
Inquiry Ufficer;i ring the Departmental inguiry
he stated that there was no talk ab t qQver time allewanct

O’-‘-*—-u
and charge on that score is wrong, furthe r admitted

that from the conduct af and appearance kRe applicant
K.,C.Dubey appeared to be out of his senses and he
did say that he would beat with shce, Since we

are remanding this case to the appellate authority

advisible to deal with the aforesaid arguments., Ihey

B R ———— L e e

for disposing of the appeal, we do not consider it }
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might be put up before the appellate authority at

the time of éﬁﬁ%ﬁéﬁta and it will be up to the

appellate authorlty to give a finding and decide the
appeal according to law, and write a reasoned order after

hearing the applicant,

It is not a case in which the disciplinary
authority relied upon the evidere recérded during the
preliminary inquiry. Five witnesses examined during
the preliminary inqg%gg were produced during the
departméntal inquiry/and the question befare the
disciplinary guthority was as to which version should

be accepted and howmuch reliance should be placed

on statements of the witnesses, In other words the
evidence led before the inquiry officer was to be
appraised and this appraisal has been challenged

before the appellate authority. So it is not a case

in whic h there is any illegality apparent on the face
of record and we should dispose of this case without
asking the appellate authority to dispose of the appeal

on merits.

The ocaurrence took place on 12.10.1980 and
3%.10,1980, On 22,12.1983 the inquiry efficer held
that the charges were not proved, On 18,.,8,1%84 the

disciplinary authority held that the char ges were proved

and B it passed the order of recuction of three steps

for one year., On 27.9.1984 an appeal was filed and
on 28,6,1985 the Director of Postal Services, remanded

the case for writing the operative portion of the order

correctly., Thereafter on 9.1.1986 a corrigendum was
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issued and probably the mistake was realised. So,
on 29,5.1986 the order dated 18.8,1984 (original
order of the distiplinary_authority punishing the
applicant) and the corrigendum were modified; and
this so-called % order of punishment dated
29,5.1986 appears to have been passed in compliance
of the order of remand passed by the appellate
authori ty on 28.6.1985, Against this. order an
appeal was filed on 14,.8,1986 which we are told

is still pending. This application was filed in

this Tribunal on 10,9,1986. In short, on 28:6.1985 the

appeal was not decided on merits, but the matter was

returned back to the disciplinary authority to write
the operstive portion of the punishment order according
to rules. On 29,2,.1986 the disciplinalr autha ity
repeated the findings dated 18.8.1984, but the operative
portion of the order was written in compliance with the
order of the appellate authority. Against this order
dated 29,5.1986 an appeal dated 14.8,1986 was filed
which is still pending.
Ha(p 2

This application is di?ﬁisgzg_with costs
on parties with thgfggzlgﬁiéggﬁe that the appellate
authnrity 2£Ldispose of the appeal and decide the
matter finally after taking into consideration the
various arguments referred to above, if advanced b;fqre
it, and write a reasoned order after hearing the
applicant. It will also find out whether the operative
portion of the order as ultimately passeqkfs correct
or not and whether the applicant was rdghtks ordered
to pay Rs., 540/~ instead of Rs. 345,7%5np, in an un-

warranted manner.
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December |l , 1986, Vice Chairman. mber (A),
e - " . _;h-u!y"' = SR ARSI



