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- : Ambika Saran A Applicant
Versus

iﬁ ) _ Union of India & Others ,... Respondents

Hon.S .Zaheer Hasan, Y.C. .
Hon.Ajay Johri, A.M, )
(By Hon.Ajay Johri, A.M.) |

The applicant Ambika Saran Srivastava

has come to the Tribunal against an order dated

29.6, 62 pascsed by thes Assistant Engineer Switch Room

Kanpur in accordance with the recommendations of the
C.I.D. Lucknow by which the aprplicant was suspended
uv,e,f, 29.6,62, The petition has been filed under

Section 19 of the Administrative Tribunals Act

T

KIII of 1985. The applicant was alleged to be
i3 involved in a criminal case which was taken notice

of by the Judicial fMagistrate Kanpur. In February,

- %i/// 1963 the applicant represented to the Divisional
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Engineer for being reinstated anlng that tha.qnim{n-“tw

the applicant. The Assistant E

e s
remarked that the appllﬂamtfﬁi“ﬁhﬁf*_
*-r_ N "
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Minister of State for Communication vide an

A i

application dated 8.2,1968 but he got nﬁfgﬁﬁﬁﬁﬁh

The applicant again represented in 1969 %;;ﬁi;
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Assistant Enginear Fur enhancing his subsisten ?iﬁr;
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allowance and to the Vigilence Officer Talaphnnﬁﬁ-
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Kanpur for revocation of the suspension order but
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again nothino happened and he continued under ;1,w

suspension. The petitioner says that the ﬂiniﬂtny5 L
of Home, Department of Personnel vide their letter

of 8.8.77 have issuyed instructions that in the

case of Govt., servent who was placed under suspension
due to his detention in police custody Errunenusly{ !
or without basis and thereafter released without

any prosecution havino besen launched the competent

authority should apply its mind at the time of

revocation af suspension and if he comes to the
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conclusion that the suspension was wholly unjustified

full pay and allowance ba allowed., The applicant

has further said that the criminal case is still.

continuing and it has now more than 20 ysara-thgﬁ} J.ﬁf}
even his prayer to the Allahabad High Court fﬁz'; ;%fff
g% :-?i.l:'-;‘!"" ol

setting aside the criminal case have not yéﬁ]ﬁﬁﬁ@ﬁ}"
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promotion, seniority and cnnPirmatfun
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entitled for the same, He has alsg nﬂﬁ-

his full salary and allouances and neithar

ol ’ beaen reinstated in service., Such a long Euap
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! ; not oet any job in any Department and no chargaﬂ1aéu S

TR has even been submitted by the C.I.D. U.,P. The .'¢ﬁ,-“f
e iﬁ | anplicant has therefore nrayed that the order ?;'”
suspending him @38 issued on 29,6.62 he quashed
directing the opposite parties to reinstate him
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in service with full salary for the suspension it

i i -

neriod and other benefits. He may also be promoted
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notionally in the proper grade and be oiven seniority, |

increments etc, :

|
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: 2. In their reply the respondents have g

challenoed the petition on the ground that the ° o

sl sotitioner has already filed a writ petition
;‘ o . '?509 of 1985 before the High Court of JngCqure
at Allahabad and in the Sﬂld netition he has ﬁﬁﬁ%ﬁﬁ
for reinstatement and full wages. The appiaag g“‘“
X o4 B ord e .
is also barred by time, ,Suspension/uas ppg;
in the year 19 6§2. The reapnndsnts haug ;{tghmﬂ
said that they have been aduisad,s | S
that the proceedings in thﬁ-_ﬂ;;ﬁ
stayed due to the pandency
“n"

| No.1417/79 Fllad on bﬁhﬁlﬁ
in the Allahabad Higb E
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obtain conviction in a caurt nf la
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merit in revocaticn of suspension.

the Assistant Supdt, of Police Crime Bradﬁz~ﬂﬁﬁ

accused personsS are themselves reapunsibla'ﬁdﬁﬁgﬁﬁ

i e
F B W20

delay in the dispesal of the Sess ions Trial.

According to the respcndents since the crimse comm:

i by the applicant related to moral turpitude and -Qhﬁﬁg}f

Kagee« ; nublic scandal on advice of CID the suspension nrdar

g 8 3 4 ownlfowad end B

| ' Was passaqb The applicant has been continued on {553
.f'-:'-'.l b

: suspension on the instructions of the Crime Branch 2%l

f ’ af ‘the C.4.00 M Veknouws ‘ -

Lo

3 In hic replication the applicant has
2%
said that the wurit petition No. 7509 of 1985 has énw

P

bean withdrawn on 6.,1.87. ‘This writ netition was

nendinng for admission but the same has since been
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: withdraun. In regard to limitation he has said

1 e that the cause of action for challenging the
suyspension arose every month at the time of payment

of subsistence allowance and therefore the

\
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applicant is not barred by time. 'He has further

said that the anpoginting authority did not use

L g e s

] his discretion and centinued him in suspensiaon
: A _inatunee e

* since 1962 at thaiénapaﬂh&an of the CBI illegally.
@ The rules do not permit to keep the applicant 'ff;g

under suspension in such a long time, Ha haa aﬁﬁﬁ:ﬂ
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de We have heard the laaﬁﬁgﬂwgﬁaﬁ' .
both sides. re t 3t  3%,54
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suspension order was never revoked,

counsel for the applicant relied on Y irendra Nath

- -l -

Mukherjee VYersus State of West Benoal (AIR 1973

Calcutta 94). 1In this case the petitioner was

i e s T Tl el S
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g - under trial before the Mawistrate and the trial .-r'*;f

g
gga

was in the progress., Thers was no illegality in S EuE.

nlacing the petitioner under Suspension as lpng as A

- e

| v the trial vas in progress but it was held that

} suspens ion cannot be continued for an indefinite

: neriod even though criminal trial might be in prugrﬁési+
The Hon'ble Calcutta High Court had held that uher&
the suspension was kept alive for a period of 8 years

; _ on aecount of criminal proceedings without any excus e,

suspension must be held to he unjustified and 1

quashed,

50 Several instructions are available which
guide the placing of a Govt. sarvant under suspension.,

Public interest has to be the guiding factor ﬁ%

deciding to place a Gout, servant under aanQQSiﬁﬁﬁ ook
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As a matter of guidance it
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or any anquiry or mhyﬁ the
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likely to samzuusﬁﬁf
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office or where it will be againaﬁ ider |
interest such as there is a.puhlip~amaﬁ§£§_ég
it is necessary to place the Govt. saruﬁjrsfgﬁgﬁ

suspension to demonstrate the nolicy of Govte. ¢

deal strictly with officers involved with acanda%
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particularly corruption or where a srima facie

a ly

case is made out with a view to justify prnsaqut}@ﬁﬁ
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or being proceeded apainst any departmental : 'u;“”
e A |

proceedings, suspension may be resarted to. , "*f
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™ G Rule 5(b) of the CCS (CC&A) Rules lays

-

down that where a Govt. servant is suspended or is

e

dnﬁmad to have been suspended the authority
| compnetent to nlace him under suspension ﬁay, for k.
reascns to be recorded by him in writing direct

the Govt. servant to continue te be under suspension

until the terminstion of all or any of such

. nroceedings,

T In the instant petition it is not challeneced
that the suspensicn order was against rules. UWhat
is challenged is the continued suspension from

1962 till the date of filinn this petition and as

ve have ment ioned above aunn'tha &ppllﬁaﬂt haaﬁslnﬁg

e,

retired from aeruinam. Iﬁ iﬁ-n “’¥;§p_
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suspension uvhich continued from 1962 ti

of the applicant i.e. over a period uﬁfﬁﬁﬁﬁﬁfﬁﬁaﬁﬁb
years was justified or not. UWe will daal uﬁ“ﬁ:%

QUEEt ion.

3. The Ministry of Home Affairs has beesn {

s ) t-
issuing instructichs for the speedy follow up actions |

il i
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in suspension cases and in certain areas they have &

even prescribed time limit. This was in the
¥ dhal i Reo been) codd :

backgruundxthat though suspension is not a punishment

it does constitute hardship for a Govt, servant. g RH

Therefore in fairness to him it is essential to e M

ensure that this neriod is reduced to the bgarest
minimum. It vas in this backeround that in 1965

the Govt. issued instructions that 52; invaestigation
should be completed and charossheet filed in a2 court
of competent jurisdiction in cases of nrosecution
are served an the officers in cases of Departmental
oroceedings within six months as a rule and if the

investigation is likely to take more time it

&
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should be considered whether the suspension should

be revoked and the officer permitted to resume dqhﬁ., ke
3 alarridl Y >4
In 1978 the Govt. f‘urtha:z,af’tar observing uf’ 1n’3ﬂ:anmm

f o ke A A
vhetner Govt. servant centipued to ha_undaﬁ'ﬁg&pqﬁgﬁﬁﬂggi
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the cases of suspension to see ﬁﬁéﬁﬁﬁg-
suspension was actually necessary. Th-u ]g;ﬁlﬁv,v

1natruct1uns that uhanauar it is found 1

bs issued for revocating the suspension and
allouwing the official to resume duty with Furthaﬁ
ﬁgf direction as may be considered desirable. :

9 It is therefore clear that the intantipﬁﬂ%‘ﬁ
of the Covt, was and is to ensure that the hard5h£ﬁ1, E-
caused by suspension is eliminated if it is puﬁsib%ﬁnn.

within reasonable time. We have been shown copnies of
the correspondence bstwueen the Asstt, Supdt, pf
Police CID and the respondents, The letter of

=

19.10.86 placed at Annexure-1 of the reply by the
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pondents says that since the accused persons
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e themselves responsible for the delay in the

disposal of thae Sessions Trial there is no merit

in revocation of suspensiocn order im respect of !

the applicant., Thrre is another letter placed

at Annexure-2 which was sent in March, 1983} i
was from the Vigilance Officer to the applicaﬁt_,f'-#--

: i - T M o B
wvhere he wvanted to meek the l#&hﬁﬂﬂr . In ﬁha
letter of January, 1984 whieh is ﬁ%&ﬂﬁﬂ
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SO | addrossed to the Vigilance Officer

vas sufficient evidence against the apb%ﬁﬂy

l
B
obtain conviction in the C ourt of lauw an@

s L was no merit im revocation of suspansinn-nrﬂ?ﬁp.f,

The applicant has even ;ppruanhad the Minister

o9 B
of State in February,;legg. Thes was acknouledged
by the Vigilance Officer im November, 1983 asking

{ * ¢ , 3
- ﬁl the applicant to extend his cooperation for early
action{namely the suspension order, proof of

W freaens
frequent of periodical attendance nr‘hanmnna in
the office HQrs. from 1962 to 1983 dndother

imnortant documents, the details of the police

€%>/// case etc. Hut it appears that inspite of having
vas

obtzined all the documents no actinqztaken sven

in 1983 to rovoke the suspension of the applicant.

e s o =y

10. In their reply to-the petition inipara

A e ) e

" 11 the respondents have referred to Annexure-I

—
i

which is a letter from Supdt,., of Police Crime Branch

aslkkino the respnondents to continue thp-applieaﬁ; .

under suspaension. It would thus appear that;t

normal guide lines for continuing a parﬂqn

The cause of antiaﬁ.ﬁ 'ﬁn
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arise due to aqy;f'#

It can nnlylggégﬁ,;




by thelwider public interaest" ﬁ&ﬁﬁﬁ@ﬁgéigy;gfy

scandal and the fact that tha-case-uuéiﬁﬁfér‘fﬁbi

his prosecution and conviction, Unfartu&ﬁﬁﬂﬁw:
this case is still not decided and the appliﬁﬁj%f
& BT

had retired from service.

11% In State of MMadras Versus %.A.Joseph

(1969 SLR 691) the Madras High Court had given a

decision that the exscutive cannot be vested uith

a total arbitrary and unfettered pouer of nlacing fﬁi
its officers under distress for an indefinite

duration. Similarly in_ﬂanaqgranjan Das Versus

State o f Orissa (1973) 2 SLR 553 suspension Was

kept alive for a neriod of 8 years and Vigilance

T ——

proceedings uere kept alive for a long neriod without

any excuse. The orders of suspension and disciplinary )
ey,

sroceedings were quashed, In yet another case

Madhysudan Bhuwan Vorsus State_of Orissa (1975)

LABIC 11 the petitioner uas suspended in 1964.
FIR uas lodped in 1969 but a criminal case had not
taken any shape and no chargeshest was filed, the

-

syspensiocn orders Were quashed.,

12
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debatable whether exnept iﬁ casagg .Jj;

and sentenced which may result in'a é&

service, there could have been any other act:

that the department could have taken.

annthar side of the coin and that is in caaéﬂtTu
applicant gets acquitted uhat happens tn the 2£1T:
lono suspension through uhich he has suffered and‘
durina the currency of which he has even ratireﬁf?'i;
service. We feel that ths analysis made by the jJt
departmant and the conclusion arrived at to cnntfn&ﬁi:-'
him under suspension on the hasis of reports from ‘=.1 v
the Sundt. of Police Crime Branch were misguided ":;
and rosulted in the hardship to the applicant. Theé%*m*
decis ions were wrong. A suspension could haus.baan;,
revoked by transferring the applicant if he uas
interfering with the srosecution case. But there is
no report to this extent.. The anplicant has .been

naid subsistence allowance vhich was enhanced hf,' 50%

lateron evidently indicating that he was not
responsible for the continued suspension., There is
2lsp indication that ths Department wanted to cgﬂaiﬂe;iif
revocation but they were guided more by the ietters ' %

of the Supct. of Police rather any other facﬁuyﬁimy il

continuing tha anplication under auspanaiungw'
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for such a lonn ;um:;ﬁf&&’;fu‘gy 3

not called for and in mﬁae i‘m f’;rf

ordar of susnension is 1iable to ba ﬂ%ﬁﬂiﬁfJ

the apnlicant uas ynder suspansion hio s

I

alsp not Eﬂunted as qualif}'ing sorvica and
h= has barn thrown on the roads uithout any

ratirement benefits. This is vet another hard ,,,

t0 the applicant.,

14. Loglting at the totality of the cirﬁumaﬁéﬁf”
and the fact that the applicant is not raspunﬁlbn&

For &h -&

delay in tho finalization of the case andw'ﬁ'¢1

o

cnat he was involved in = criminal case bu: he ua@.ﬂ'
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[rg’;ad}' for more than 48 hours as ﬁﬂthfnﬁ
i 2

has baen said about itj We feel +hat the cocntinued

suspension was not corroct and therefore it has +o
be guashed. e therafore guash the order dated g
29.6.62, The apalicant has sufferend for long.

He did make pericdical aboriive attompts ta saak
denartmental syccur by way of rovocatioh of his :
suspension, His delayed racourse *o legal actianp duBB
not belittle his uurﬂﬁhﬂnniflgdu% ﬁ;r thie dalayed _;
seeking of thes lonal romedy we considor that K cannqiﬂ
be considered dys for any other rolief., His auagﬂnagﬁg

order is guashed and he will bs entitled to uaﬁas

increments sto,

same post €132
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, 154 In the result the pebis.

in these terms. Parcties will bear

costEs,
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