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CENTRAL ﬂDWINISTHﬂTIUE TRIBUHHL, ALLAHABAD
Registration No, 46 gof 1986

Uma Shanker Dwivedi and Othexs, I. .. Aoplicants,

Versus 4

Union of India & BRI S B s Respondents,

Present: 1, Hon,S.Zahser Hasan, V.C.(J)

2+ Hon,Ajay Johri, Member (A)

Judgement delivered by Hon, Ajay Johri, Member (A)

The petitioners Uma Shanker Owivedi, Siaram

Yadav, Om Prakash, Bhajan Lal and Ram Singh, particularps

of whom are given in the petition, were empanelled
after the selection for the posts of Commercial clerks/
Ticket Collectors in the grade of Rs,.260 = 430 and

Rs. 260 = 400 acainst 331/3% quota for promotees from
Class IV to class III in the Jhansi Division of Central
Railway, Their names .figured in a panel of §3
Commercial clerks/ticket collectors declared on 26,3,.83 | |
by the Divisignal Railway Manager, Jhansi, OFf this
panel 48 candidates were absorbed and promoted while

the remaining 15 could nét be promoted as 13 employees
of the Bombay Division came on inter Divisional transfer
to Jhansi and were absorbed by the Jhansi Division
against the remaining departmental promotees quota of
331/3%. Subsequently the Divisional Railway Manager ;
Jhansi approached the Central Railuay HQrs, for the f
extension of the currency of the pansl of 26,.3,83

whose life of two years had expired by then, This

request was made by the D.R.M, vide h is letter No.P/238/10/
B/CA on 3,7.85 (Annexure~IIT of the paper book). The
petitioners had been representing to the concerned

author it ies against the denial of promotion to them
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and also knocked tha doors of a local politician ;
asking help for redraossal of their grievances,uwhen., |
their effort did not bring out any result. They have

NOW approached this Tribunal for issys of a direction

to the respondents for posting them as Commercial clerks, |
on the basis of tha panel on which they were borne with
retrospective effect alonguith seniority, arrears of
difference of waoes and other consequential benefits,

The petitioners haye claimed the difference of wages

as they have been made tg work as UTCs/Enquiry clerks/

<t e

Relieving Parcel Clerks though they have been paid
only in the class TV scale i,e, in the grade of Rs,196 -
232, They filed this petitions under Section 19 gf

the ﬁdministratiue Tribunals Act XITIT af 1985,

2. There is no dispute about the influx of some
Commercial clerks from Bombay Division at Jhansi., The
respondents have however averred that the applicants

were not working and were neither ordered to Work as

a Commercial clerks, They have now bsan regularly :
promoted vide letter No.P/328/10/8/CA of 24,2,86 after

the sanction to extend the currency of Panel was received
from the Central Railway H@rs, at Bombay., The

respondents have denie that any Bhajanlal Shukla was
working at Gualior as UTC. They have taken a plea

that the Posting orders on promotion are invariably

issued by the Personnel Branch of the Divisional Railway

Manager's office and not by the Executives Branch and i

therefore ANnexuras=14 and 15 of the petition which have B
been issued by the Executive Branch appear to he a
result of clerical €rror, The petitioneps were thus not

entitled to the relief that they have Sought for,
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3fe Shri R.K.Nigam the learned caoynssl for the
petitioners has stressed during course of arguments |
that the RPetitioners werso discharging the duties gf

the Commercial clerks since December, 1983, Thess ﬁeitc}F
Commercizl clerks are class III Posts in the grade

of Rs,., 260 - 430, The petitiore rs are being paid

N only class IV gscales of pay i,e. Rs, 195 - 252 T H *

SUpport of this contention in the rejoinder affidavit
petitioners haye produced dncummntary proofs which

are placed at Annexyras R2, R3, R4, RS, R6, R7, R8,

R9, R1D, R11, and R12, These have been relied upon

by him., These Annexuregs arg memorandum of charges faor
imposing minop Penalties, statement of charges, receipts |

issued by the petitioners in thejr Capacity as R,.G.C,

and letters asking for exXplanatians from them, 1In

clerks, Annexurs-R-10 is a letter addressed tq Shi)

Jhansi by the Chief Parcel Supervisor in respect of
ﬂ?‘“ petitioner Una Shanker Duivedi wherein it has been said

that he has b gen working in the class III catagory

as U,T.C. sinece December, 1983 and from March, 1986

he has bhgen released to work as R G B

4, The rgspondents have in theirp cCounter affidavit —
para 3 denied that the Petitioners were working as
Commercial clerks and that it is only on 24,2.,86 that

they have been Promoted and till then they have been
working in class Iy category and also paid as goods
porters / parcel porters. It is difficult to place

much reliance on the stand taken by the respondents in }iz
the face of overwhelming evidence pProduced by the %

petitioners e.q, the memoranda of chargeshests, the u

letters asking for theip SXplanations, the letter issued |
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on their relief on reqular promotion., It does happen
that sometimes when there is shortage of staff, qualified
andliterate staFF,in channel of prnmntinn,are utilized
against class IIJ posts, This is what app;%;;ta have
happened in the case of the petitioners, The

Administration had an intention tg premote the

petitioners who were on the panel byt during the exercis

promoted dye to arrival of the gLoup from Bombay., The
staff who.came From Bombay were showun as absgorbed
agains the promotion Quota, as the lettep Wo.HPB/706/RT/
C/3HS dated 28,10,85 in response to the Divisipn's
letters of 10.4,85 and 17.9.85 shouws, This letter

\ ? is placed as Annexur e=R=I of the rejoindar affidavit,

transfer of the staff from Bombay Division yas made

against the posts earmarked for direct recruitment and

had thaese 13 staff, who came on transfer, been absorbed
4? against that recruitment gquota the question of non-

Promotion of the panelists and granting extension tg

D.R.M, Jhansi had Wrongly interpreted the orders of
transfer of the staff, This wrong interpretation
blocked the promotion af the;:etitinners, It was

in this background that the Central Railway HQrs. letter
dated 28,10,85 asks the Jhansi Division to examine
whether all direct recruitment vacancies haye bean

Filled up and if not these 13 Bombay Divisipn staff

B

may be posted against the direct F8Cruitment quota, _
| e

Se The petitioners have been rapeatedly representing

on the injustice done to them in the stoppage of their i
;
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promotion on the arrival of the staff from Bombay
Division, The exercise to ask for the extension of
the currency of the panel was initiated on 10.4,85
while the mnel expired on 25.3,85. The very fact that
the Div is ion was approaching Central Railway HfOrs,

for extension and the currency of the mnel would

indic ate that the Division was having second thoughts
in regard to the promotion of the remaining 15 persons
out of thepanel of 63 declared on 2693985, IaTilhe
request made by the Jhansi Division to the Central
Railway Hdrs., for the extension of the currency aof
the panel took sometime to materialize on account

of cross references and ultimately the petitioners
have been promoted w.e.f., 24.2.86 after the sanction
to extend the currency of panel was received by the
Jhansi Division, Thus a wrong done has been righted

though belated,

6. It is thus obvious that had the 15 persons
who came on transfer from Bombay been absorbed against
the direct recruitment quota the petitioners would
e ve got their regular promotions from a date much
earlier to 24,2,86, In fact in accordance with the
evidence produced by the petitioners in the ir
Rejoinder Affidavit they have been shown as working
in the class III posts on the various dates to which
the Appendices attached to the rejoinder affidavit
refer, This does not leave an?r(&&#nf‘ doubt in our
mind that petitiormers who were duly qualifisd and
empanelled were made to work against the class III
posts of Commerical clerks vhich were vacant from

dates earlier to the date of the reqular promotion

i.e. 24,2,86, The position of vacancies of the

]
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Commercia] Clerks gn the Jhanéi Division at the 8tationg
wWhere the Petitioneps Were asked tgq do the work couyld not
be given by the TeSpondents, The T@spondents coyly also
NOT prodyce ANy documents g show against Which class Iy
POSts the Petiticners Wers being Paid for ang whethe p those

POsts werg hming already Manned by sgme other Casyal stafp ¢

e In the result ye order that tha Petitioners should

Within ga month, The pPetitioners haveg Produyced Certain

evidence that they have been mads to work 99ainst thegg

brought out in the Paras abgye, This exercise Should
determine the dates From which the Petitioners Were made
to work 40ainst the Class IIg posts thuugﬁ they were not
Paid in the class I7Ig grades anpd vere paid Salaries ag

Goods Porigps / Parcel Porters, The Petitignears should

. )
(S.Zaheer Has (Ajay Johri)

an)
Vice Ehairman(J) Membep (4)

RKM

)
Dated the f?'*_sept.,':sas.




