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Inthis applicatior? +unie
A.T.Act XIII of 1985, the appli

the reduction of his basic pa?
420/~ p m. from the month of March,. Q_&____,

-'l"'.i'

Scale Clerk( Class III post) on 8.7.60 atjd__ _i{g&”a
was trensferred to Moradebad; that the appllc%p
was promoted as Officiating Lower Selection IBJ
Head Clerk in Telephone Revenue Accounts lﬁni‘b -
Moradabad by an order dated 16.10,1975(copy

\nne *fﬁq_t? )
that by an order dated 27.10 ﬂ.975(annexura-2) “1‘
salary was fixed at Rs, 425/- inthescale of | ,?‘_w _‘

ol
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when he was transferred v:

i e . |_f-|'-‘ o |.'I vy --..-.q ] LT > 3 1
mftru;eafr%u«a; from Moradabad to Ghazi
'“i

~ yw A "f_!-'_..,"'."-' .l F""”" .:r""-""n..-:'- At ) ot o el
dslt pay arawn oy the appiicant

P, | T ] ey I X P o S i B
énd the total emoluments

as basic paycanpy of pay ceﬁii
July, 1986 annexure-sf}‘ ‘I:hat 'ﬁl&

- applicant without giving him aﬁ? Beig

| deduction; that no order reducing or var
! pay of the applicant or reverting the
| .

on 30,9.1986 and he will be losing a some ﬁ

| i ¢
ol

\ p.m, towards his pension and he will alSa*?

has prayed for issue of direction to the fms

| (a)to restore the pay scale of the appli@ﬁﬁ}
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1,6.85 and 1,6,86and(d) 'I:f: grant the ‘f:.;
gratuity to the applicant on the I
pay of the applicant a’g ‘thﬂf 1‘-2@

h'.. |

iy - "
P - .-_.'
o W sl R
a L . ‘ BT .?':.'I.I
- I

i S Ty i . B, i T e P e m -




e

15 ‘stated ﬁhaﬁ*thw éﬁgl!i ;@ 5 W,h:i
on local a’nﬁ ﬁ*& hoc. hfaaiss hr d-;ﬁék ﬁ f%

#
'HCTRA Uni‘t@thaﬁ on his trfansfex to Ghaz .aba «bn[

not pésted in the Supervisory Grade as a‘*lﬁl?'ﬁ ’ b

applicant but was posted as Construction GI@ «_I.a At & "

!-

Construction Branch in the office of the B’iv e H %6
Engineering Telegraph DivisionGhaziabad; tha‘t

.=-- *T:-,“-i-_

last pay certificate issued to the applican‘h on . 'azﬁ
trensfer from Moradabad to Ghaziabad, the basic:n

of the applicant was shown at Rs.560/- p.m.; ."-:"__
ineerimg e

Dlv:r.sinnal?'relegraph Moradabad discovered the ﬁ

mistake committed by the office in describing‘ th& | Ji '
applicant as ' HCTRA Unit' and immediately v ?_‘: '.
letter to the Divisional Engineer Telegraph

stating that substantive cadre of the applic

was T
Tele~com Office Assistan‘t,tbat,ﬁ no moumhe;t

¥

by the Circle Office as Section Supervisor -;‘ %‘
Sri Harakh Singh was appointed to officia:bg.r -F—w i J“]:'

S
Section Supervisor by the Divisiunsl En' gine ﬁ%

Telegraph, Moradabad purely on laa,gaj. a fa"tqyi ‘”143; yrary
basis (copy of the letter is ! 'ﬁuwk,i”. that
although this letter was raee‘g &{ .M;x Apri

!

but the dealing assistant did,

1."
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the Divisional Eng'i!'i_a@l' fas
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fix the sa.l,ary @f ‘ﬁh’& a8 p ,,*JJL in

grade and deductions were to recov
over payments of the pay an’a o‘“bﬁ P ua 1o
b\,r the applicant from Bth Ap::il.lﬂﬁ ﬁ.u &
the applicant was orally informed about t

t

that the ad hoc promotion of the gpyifﬁé to/ |
a LSGrade ‘could be teminated at any time nd th
reversion of the applicant to his subst: '*H:i{f-"c—- L*E‘_J
- does not amount to reduction and dees net ?-f-i '
tute @ codified penalty and there is no q'gzl 4
of any opportunity of hearing being giver? 'l},gn %
the applicant; that the applicant was due :Eg?
ctoss the efficiency bar w./e.f. lst Jul}r,lQEE

the stage of Rs.420/- which has since been 3
crossed and after granting the increments on t]{a
lst day of July,1980 to lst July,1986, his pay -
has been fixed at Rs.492/-. p.m,; that under the s
3 scheme  for time-bound promotion, the case of ‘
the appligent has been sent to the circle office

& | tor sympathetic consideration and that the
applicaent will be getting his due pension :and?' s
gratuity and the apprehension in the mind ofbﬁ& 4}
applicant is incorrect; that the various rep_:;:g p,
-ations made by the applicant to the depax:t
authorities are pending consideration by 'l:‘:_l;@j 1|
General Manager,Telegraph U,P,.Circle Luclgn,awﬁ'f : |
4, In the rejoindar-affidawf & ;1&1*3@

,l".!' i,
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fre "‘?u ﬂ'ﬁﬁ Lf* slary «- illegal

for tme-bound promntian was nat *pi‘u‘@é&ﬁ%
ﬂi'
was promoted by the order of GMT Luﬁknové‘i__;

already promoted in the year 1975; ',Ehatf

ing basis and not on ad hoc basis; that s:t

e
of Rs.492/- p.m. w,e.f. Lst July 1986 and tﬁa‘ﬁ‘ a;-i ,;';
Q&

received his last pay on the date of his ret: «’f“"’mi
at the rate of Rs,420/- p.m. only and no grat'uiﬁ;yé_ _
pension’ had been paid to the applicent.

S. A supplementary counter-affidavit was :’Ef;ll
on behalf of the respondents in which it is sta'&éqltz‘
that the applicant was trensferred by the Gen‘era*l‘m

'h o T

Manager,TeleCom , U,P,circle Lucknow,out of his %3
parent division upon his involvement in GBI/EPE%;,
thet on his transfer to another division, the ap
was taken on duty as Tele Com Office Assis‘tanﬁg "
short TOA) in Ghaziebad Telegraph Engineering ﬁ ﬂ;ﬁﬁu’*} s
that he wes paid salary of LSG cadre on 'hh

from his salary was made; that i‘m 5-.-.& ﬁf,,,_h er of t
issued by the General Manase 3! u_rr Com, WP

JI"‘.'-T 5

Lucknow he was shown as He --_.uh.; rk TRA A

S :
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f:ﬁled by the GPPllcant in which he has Jir
himself as TeleCom Office ASS&ﬁtan%fPh&:l”wwﬁ

available as SCAs 4,5,6,8,9,10,11,12,13,1¢

6. In the supplementary rejoinder

filed by the applicant, it is stated that no case

» _“"-:

of CBI/CPE was pending against the applic-"ati"ﬁ J ;;--f
document annexure SCA=1 is a fabricated dacumran' .,

prepared after this application was filed befﬂreﬁL_
the tribunal; thet the promotion of Office Assiﬁt ;

is regulated by Rule 272-A(I) of the Post and g, i;-!
R A .I._.-.,"-r
Telegraph Manual Vol,IV which lays down that 1{;{#

" e | B :
promotion to the LSG cadre is to be made in *5*‘ |

of seniority and that the applicant's prdmﬁ"ﬁ'éiké’ =

t ".' *

applicant was posted in the Supervi\sq;%g é‘ even
after his transfer to Gheziabad and @paﬁ '” nts

and that he is not respo ‘i‘é ble
applicant filed | z*r 1 py of .
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appear to have been issued from ﬁhﬁ nf5£%hrﬁ?f* M.
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coungel for the parties and have also gone ﬁh’ ug
the docmnerﬂts on record, Learned counsel for ’é ;

reSpondents' ‘main contention is that if any @f,juﬁwﬁ
"P
ment made! to a governmerrt servant is d:.s*-all"aw d 1

i e o, s ) g s ST L e

audit, the Accounts Officer will recover'thﬂ s&-ﬂ"

amount despite any objections from the government

h.

.
e

servent concerned, The second contention of the

el
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learned counsel for the respondents is that the *?;

‘-.%.‘g .
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applicant was working as LSG clerk on a purely

=

N
temporary and ad hoc basis in a local arrangements

L 4
. -

end he could have been reverted to his substanti@ék?

i
"‘I

.

post of Tele Com Office Assistant without being

= il

given any opportunity. e

-

!
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8. Learned counsel for the applicant contef:w.

11_ é
¥

that the act of the respondents in reducing his =
salary with effect from March,1986 and making .-};x;

deductions from his salary was arbitrary and '*f;-
-'H».

illegal; that the applicant's promotion from I&lF ;{‘

XB6 was on a regular basis and that he could n**-?“
e

reduced to a lower post, The following ca$efhh f%ﬁis
on behalf of -
cited / the dpplicant;

i)S,N,Misra and another v
otherq ,repurted in ;Q B

be “""
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this case sama waifwa, .Fﬁyw,tﬁ_ﬁﬁwf :

of the administration necessw ing
ment of employees and in theﬂprevrﬁﬁ of
readjustment, some ministerialgyﬁtj.
become surplus had been transferred to
line cadre on acceptance of optiﬁnﬂJ;..
transfers being in the interest of dﬂm‘;‘
tion ,the transferred employees were en

to carry their seniority in accordance with .. :
Art,3l1 of the Constitution of India,

that it was incontravention of prov1sian5+a$*

Regulation 4, as the teacher concerned was nfE-ﬁ
civen any opportunity of being heard befanggg;mﬁ
termination order was issued. o

iii)Dina Nath Sherma and another Vs Direct&n"‘*‘
of Public Relation, H.P.,Simla,reported *;2: i
Vol.-16, 1977 page 567, In this case and thg
other related cases, it has been held that |
reversion of a government servant on the
ground that the appointments were made hﬁ;ﬁik
mistake without giving the government ﬁgf;wﬁj' 
an opportunity of being heard, was vialﬁﬁimﬁ

of the principles of natural justice.

iv )SaV1ﬂw1 Nechman Vs, State of Bihar:ﬂﬁ}'
C.239. In this case ism;ssal of a
by the Managing Committee of the thﬂwwmﬁ
set aside by the President ﬂf tﬁﬁPBg
Secondary Education, who also dﬁrq *;r;ﬁ“
Management to pay full salary, d#éﬁf@?fi
allowance and increment from theﬂﬁ“ w’i of his

] -i"‘

suspension till the data ﬂf 1_,“5;*1*{_1'*&)?&,. Ji* : j

Hon'ble Supnjﬂmﬁfi'k,~:
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even on his transfer from Moradabad to Gha ”“”Fﬂj'

ok

the applicant continued to draw pay in ﬁhEFﬁﬁﬁf“ﬁ
scale of pay upto Feb.1986, It is admitted by¢:§:
respondents that the reduction in his salary -
| was w.e.f. March,1986 on the alleged disaoveyngj,
! fact that the applicant was working in LSﬁ'ﬁﬁaﬁﬁfﬁ‘
E | in the Moradabad Division on & purely ad*hqcﬁﬁ*%H'J'
and that he was not entitled to drawwpay 1_51%=f
LSG cadre, Even after this discovery the“ﬂ”v K
-\ Ghaziabad did not issue any order in writing ¢ ;‘“r

reasons for reducing the salary of the pﬁ?gﬁzﬂr

from Rs.560/- p.m. to Rs.420/- p.m. a%? mak rfﬁ

1.1?

e —

deductions of Rs.200/- p.m., as receven?-wav‘éﬁt

alleged over payment made to h;fifi.

' denial made by the plaintiff iﬁﬂ;ni%j'{
' affidavit, it is not possiﬁlq%‘i _'

on the averments of the ne-;m_ﬁ;w;;;;

Teasons “on regaraine :m;{

deduction from his aala Q \**.é:“-"f

Mﬁowever, if for ﬁhg W‘*‘* ce of a rgument, it i
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arrangements in the cadre af Lssgoia«ﬁ”h
made with effect from 18,10,1975 @(mﬂ"

(2) Sri.Harak Singh ,Senior Most T.S.
clerk TRA Unit Moradaebasd is hereby promafjﬁ
as Offg.LSG clerk and posted in TRA Uhitgfﬂ
Moradabad vice Sri S.B.Sinha LSG clerk with1
effect from 20th October,75 fore-noon. ‘3%%“
His pey will be fixed as per standing rﬁlaqx_l

orders in forces." | _ *.;

The order clearly states that the applicent was 3/
promoted on officiating basis, We are of the

opinion that the contention of the respondents ;
-ﬂlﬂll

that the applicent was promoted on a purely téu=@;

rary end ad hoc basis is not correct.

10, The respondents have filed copy of an
order dated 23,1.1987(annexure.SCAL) which is in
the nature of a corrigendum to the memo dt.

16.1,1985 by which the applicant was tranﬁfqpnff

-l

from Moradebad division to Ghaziabad divisig
and the only correction made by this m:g |

that thewords " HCTRA Unit Moradaba-—=ﬁlj
| - F# .
- Rt meaeai Sk ﬂg 'h““”' 'I{ ;I‘h\r Lo !T-“;'F_t LYsst

3?&5«
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Lﬁ}- was an illegal order;gnd_gﬁﬁﬁ__

modified to -I:ha Wﬂrds (8 '9 Z ;kf,,'_i;_m Head cler

-p'l' L h

appl&cant had retired from setViéi*fﬂﬁﬂtTﬁf’ G
reducing the salary of the applicant!ﬁnvﬂnfif“:;
dedyctions'from the salary of the appl@@ﬁf;§¥@ﬁiﬁ
appears to be an'aif‘l:er t-haﬁjl‘i'l‘. . Resf" nd-‘eﬁf’;f _
contended by filing&phnto copies of dﬁcumenbsna t_;

Annexure SCA 10 to 15 that the applicant has rf |

--t _'.
-__, . i .

himself admitted that he was working as ?elﬂ-;‘ K-

: e
Office Assistant and not as Supervisory Offigeﬁ R

| .y

and that therefore, he was not entitled to r9ca£v_,

salary in the LSG cadre on his posting in the ";55
Ghaziabad division.' The applicant has contended”ﬁ{?é,

. 3

he was forced to do so by the respondents to | Rl
enable him to receive his pension and gratuity ﬁ*%
benefits, We are inclined to accept the cnntentidﬁ%fﬁ
of the applicant as the respondents have themselv%g
admitted that the applicant was paid salary of

LSG cadre upto FEb‘1986 even after his transfer fgyu
Y&

Moradabad to Ghaziabad z(the month of April.lQB.?
Fed 1986 . P

11, We have considered the matter in all c

respects and we are of the opinion that the applicat;

who was drawing salary in the LSG cadre for more

than 10 years could not be reduced /reverted to a 4
lower cadre without being given an opportunity Qf.fgg
being heard,We are also of the opinion that the i:;_
deduction from his salary could not be made witheu&

-

the applicant having been given opportunity ‘:

of being heard in the matter.We accordingly haldﬂh E
that the order reducing the salary of the appli,lutff
from Rs,560/- p.m. to Rs.420/-p,m. and dadu&tiba‘r |

e

of Rs.200/- p.m, from his salary‘w;h.

' n.l‘l

- il
B -

] - a \' &-‘-‘ 4 .1 ‘



-12<
sy o e R T T
',"Imuﬂzlﬁf.g{r) are directed to restor:

¥ & i, ol 2 e . ..
w:} Lgr- of the :f‘} plicant and ref

R
- 08 :

applicant's request for grant

. =%
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; et

increcsed salary may be een&fdargétb

responcdents under the relevant _r,”_q‘%%s‘- \ g

- #f-
The application is disposed af Hf_;;.;;
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