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CENTRAL ADMINISTRATIVE TRIBUNAL %

ALLAHABAQ BENCH
ALLAHABAG,

C.AaNp,422 of 1986

nNnand Kishore Joshi 33 St Applicant

Vs ,

Union of India &

Others. $35383 Respondents,

Hon.Mr, Justice U.C.Srivastava, V,C,

o o -

Hon, Mr, K, Obayva, Ao,
(By Hon.Mr,Justice UsCeSrivastava, V.C.)

The applicant whe is a graduate and holds Post-
Graduate Uiplema in Journalism, was appointed as helper
in the year 1975 in the office of the Superintending
Enginser, Door Darshan Kendra, Lucknow. Although he
has completed 11 years of service he was not prometed
to the higher)grade uwhile the other persens, who are
juniors to him, have be;n premoted, whose names have
been given in the petition, Though the applicant yas
more qualified thaﬁ them his répresentation did net
bring any result and because of his representation he

has been trznsferred te Kanpur Kendra vide order

dated 1-4-1986, . This transfer order has been challenged

on a variety of grounds, including family difficulties,

inability to meet expenses, etc, He has also prayed
for prometion te the higher post, No interim order uyas

granted in his caSe . Transfer orders are passed in exigency

of the situation, The case as stated by the applicant or controverted

by the respondents does not make out any case of malafide or any

deliberate attempt on the part of the respendents to transfer the

applicant, ARs a matter of fact the respondents have stated that
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they have given the reasons as to why the applicant has been

transferred,

2. So far as giving promotion is concerned, it has been
stated that the helpers who were successful in the test and
interview |jére appointed as a fresh appointee irrespective

of their seniority., The departmental candidates possessing the
requisite qualifications have to compete with outside cendidates
in the open competition and the applicant could not appear to

Compete and that is why he was not promoted and others were
promoted, There appears to be no ground to interfere with the

transfer order and accordingly relief has got to be rejected,

e So far as the promotion is concerned, as the applicant

has completed several years service, in case the applicant fulfilsSthe
requisite canditions and-Ts-btidl be Gbrichewasaivsches<thnt there
is no reason why his casa for promotien like anyruther person

shall not be considered, In cass there is no channel of ﬁrumntinn,

and if he is entitled for higher post by way of competition, he

will also get promotion, The respondent should not deprive him of

the opportunity to compete yith others in case he is not ineligible

for the same. The application stands disposed of, if tha abave

termges) No order as tu the costs, éA;///f
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