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(By Hen. S.Zaheer Hasan, ¥.€.) |

> This is an applicatien under Section 19

| of the Administrative Tribunals Act XIII of 1985.

' Jetha Nand Anand is the father eof late G.P.Anand, the
Jurner grade 'A', Ordnance Factery Kanpur. Shri G.P.Anans
died on 13.3.1981. His wife and mother alse expired
leaving the applieant as ﬂ?Z?r sele heir, The applicant
was paid gratuity etec. due to the deceased empleyee,

As such he is entitled to the relief claimed before us.
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2. While working as Turner the deceased
employee was under suspansien from 26.4.74 to 31.7.79.

In this cennection Binda Prasad and T.,K.Sirkar were

-

alse suspended. All these three persens uere granted

subsistence allowancs fer the periecd of suspensien

(1/2 of average pay and subsequently 3/8th aleonguith
compensatery allewancse, House Rent Alleuance and

Dearness Allewance), All these three persens wag%;;;;;;

jnvelved in a murder case alengwith seme other aceuse



Manager revoked the suspensien erder of the late

- e

On 3.2.1979 all the aforesaid accused persens were

acquitted by the Sessiens Judge and ne appeal was

preferred by the Gevernment, 0n 24.,7,1979 the G sl

.

G.P.Anand, Binda Prasad and T.P.Sirkar. 0On 7.8.1979
the General Manager ordered that the peried of
suspensien would not count towards their increments,
leave and pension etc. and all these three persens

are net entitled beyond the subsistence allewance

and other allewances during the period of suspensien,
This eorder was passed ex parte witheut hearing the
deceased employee and was vielative ef the principles
of natural justice., Neo departmental preceedings were
draun against these persens. Several representatiens
usre made in this connectien and they were rejected
hence this application befere the Tribunal. The
applicant's cnaé is that the erder in guestien
violates the principles ef natural justice and it

is also bad because thay.;tauld not pass'aunh an order
under the rules, Binda ;:;aad filed a suit inm
cennection with the order relating te forfeiture of
Pay & Allewances during the periocd of suspens ien which
was decreed on 28.4.84, 0On 30.5.1985 the eriginal
order of forfeiture in respect of Binda Prasad was |
amended and his peried of suspens ien was treated as i
peried spent en duty fer all purpeses. The case of i
the late G.P.Anand was also similar. Ne such order
was passed in his case. Se it is praysd that the
order dated 7.8.1979 be quashed and the salary ete.

due during the pericd of suspensien after exeluding
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thﬂ amount already paid be directed to be paid te
applicant and other benefits of inmmnt and lam

be alse granted to the deceased empleyee.

3. it C.P.Anand alsmeuith T.P.Sickes del
Binda Prasad was suspended in connection with a gﬁﬁ&i"-".—._
case. All of them were acquitted en 3.2,1979. Om
24.7.1979 the suspensien order in respect of all of
them was revoked. On 2.8.1979 it was ordered that
there will bs ne interruptien in their ﬁﬁ% on
account of their suspens ion but it will not count
towards their increment, leave and pensien etc. It
was further directed that they will net be entitled
fer any further pay & allewances beyond the subsistencs
allewance and ether allewances already paid to them.

It may be noted at this stage that after the acquittal
no criminal appeal was filed ner any departmental
preceesding was started against them and Binda Prasad
Ffiled a suit challenging the erder dated 7.8.1979
which was quashed by the Civil Court and thereafter
the order dated 7.8.1979 was amended so far as the
Binda Prasad was cencerned and he was given all dues
etc., Inspite of representatiens made by the deceased
G.P.Anand aﬁw similar order was not passed
in his faveur. This discrimination ceuld net be -

ju#tlfiad at the time of arguments ner there is any

order justifying the same.

™ We have gene threugh the judgement ef
learned Sessions Judge whe rejected the evidence

relating to motive of the crime.



case the accused inflicted injuries with the huip

of knife and lathis but there are nes contusion

or stab weound., It wes alse ebserved that it was
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highly improbable hat six persons ﬂ.ﬂl‘ have at&a&kbi
st simultanee alyL~ The statement of eys witness qﬂdﬁf
e . pest mertem

Krishna Gepal was incanaiatant with thqér&ptrt
and the statement of P.W.4 did net inspire cenfidencs.

There was marked cenflict between the medical evidence

g

> and the statements of twe eye witnesses. There was
material canflict%{batuaan the statements of twe eys
witnesses regarding the manner of assault and beth
of them appeared te have imaginary statements and

net an eccular acceunt. Since their statemsents were

———r contradictery se the same have bscome suspicious and

on such statements which are net above reproach and
are in conflict with medical evidence, convictien eof
the accueed cannct be based. At the end the learned
Judge stated that due teo various infirmities detailed
in his judgement he had ne option but te give benefit
of doubt. In view of the above it cannet be said that

it was a @oubtful case. The presecutian in that ease

has failed to make out a case against these persons

and they were acquitted. i

case
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B Nerthern Railuay the Pollowing ebservations were made

v

'éff' | by us. When a Gevt. servant is dismissed or remeved ,mi

oL from service but reinstated and such Gevt. servant

;ﬁ? X %:H; | was under suspensien prior to dismissal or rayuf'v“”

the competent authority is te make p@ggg@figgggg“
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the period of his absence from duty including t

period of suspensien preceding his iiﬁi&ﬁ&niw”;“ﬂ.

.§ Ahethat ox Mt tﬁra
period should be treated as peried spent on duty.
The contention that the npﬁlianmt*uaﬁ aeqﬁlﬁﬁﬁﬂf'.hh
only by giving the benefit ef deubt se he cannet
be deemed to be fully exeonerated EEEtMIt accepted,
When a person is presecuted, q%?ﬂbc on a criminal
charge either he is ceonvicted or acquitted, that is
to say either -he is exonerated fully er net at all,
criminal law dees not recegnize an accused who is
acquitted as not having been fully exonerated.
Whenever he is acquitted because the gvidence on
record dees not aétablish beyond all reasonable
doubt that he is guilty of an offence of which he is
charged, he stands fully exonerated of the charge
levelled against him., Hewever, if the employee is
given the benefit of doubt the disciplinary autherity
may still think ef taking disciplinary action against
him because exoneratien from a criminal charge doses

not operate as a bar te disciplinary proceedings.

The disciplinary authority is also competent to f

i

take departmental action if the accused employee
is acquitted after being given benefit ef doubt. In

that sense the acquittal of a Govt, servant by a
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criminal ceurt may not by itself give him tetal

2 et

immunity from disciplinary proceedings in a given

case. But that does not imply that he was net i

exonerated by the criminal court. Uhen the




which ultimately faﬁ%iﬁin acquittal and ne Pﬁrﬁhﬂw
disciplinary procsedings ara takaﬂ agliﬂat the
Govt. servant, he must mwa besm deemed to et pi
fully exonerated and he is entitled te fuil pay
and allowancesoif he \la not suspended at all, In
2 the case befere us mdi_iaciplinary proceedings wers
Ii$ taken and he was allowed to werk. In other werds, on
acquittal he was treated as fully exonerated and the
disciplinary authority did net think that any
§£E3  disciplinary proceedings were warranted., In view
H of the above, the order dated 7.8.1979 and the
ﬁ"t_; subsequent order rejecting the representation are
e quashed and the respondents are dirscted to disburse
{pthe applicant the pay & allowances of late G.P.Anand,
: Turnsr, Drdnanca Factory Kanpur for tha periocd of
suspension from 26.4.74 to 31,7.79 ﬂll'auar and above
the subsistence allowance etc. already paid alenguith

other bensfits of increment and lesave for the said

) il

period of suspension and also give him consequential
relief permissible under the rules, This erder should

é%??f :" be complied with within three months eof the date of

receipt of this order by the respondents, The
petition is disposed of accordingly. Pnrtiag to bear

their own costs,
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Dated the ié 1 £™ sept.,1987




