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way lz'atn“a-:ga r- res|
Lalkuan station tolaamast _
way on the ground that tha or%“’r k@‘a

to him. He had further prayed *bf ﬁﬁgjf‘

? end for a further direction to the respondents
'% 'éjaey should promote him in accordance
| of his promoetion chart.

2, The facts stated by the appTiaﬁnﬁ;
petition are very much in brief though the history
Al of his case Iis very much chequered. It a;&peanﬁ_, 'lri.hi
l the material placed before the Tribunal that the :*“31"
cant while posted as Travelling Ticket Examlner 1.‘d
| short TTE) in the MN.E.Railway at Kanpur remainedsuni
suspension from 9.5.72 to 10.5.72 on the chargeNes

sertain misconduct and in the long drawn disciplin
N\ proceedings initiated against him, he was rmvﬁ

/

(‘{M from service on 26.3.1979. The order of Ol8 refﬂﬂ?ﬁi
] from service was, however, set aside in appesl
' the Divisional Railway Manager (for short DRP&%H
nagar-respondent no.2 on 17.7.,1878 and sl "iﬁ:@

the punishment of reversion to the post ﬁf
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3.
the writ petition, ap mf' ”f_
on 16.11.1983 to the Div hf’?'w?-l
-~
lzatnagar, copy annexure 3 fto f{gg '
ing him duty as TITE at Bareiliy @1&, with
tive effect from 26.3.1978 SEeiing ;té’
getting his posting at Bareilly, ths %%”:4
a representation on 21.1.1984, copy ul
the respondent no.3 for taking him on duty :ifn
pective effect. |t was stated Iin the 'i:;iﬂ“x
that he had already met the DRM on 14.12.1988; }1%11
and 4.1,84 with the same request but no heed " rg
Cn 23.9.81, the applicant was transferred fr
nagar Division to Samastipur Division of Huf

vide copy of order annexure 5 but he did not

the duty there and again approached the ngh g
by filing & contempt petition (no.159 of 1954?
disobeying its order in the earlier petition." ’“H*lp"’
said petition was dismissed on 12.11.84 vide ‘copy™
annexure 12 wlth the observation that the pat 5
should approach the railway authorities at Sar
to join his duty as TTE. After this ordan.;ﬁﬁ

cant resumed his duty for the finst tlrga
after his suspension.
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cation on 21.1.1984
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wharn nn ram v wac
but 'when no reply wa:

N

copy annexure 7 ,for implemer

1.8.1983 of the High @blﬁﬁ?‘

to give him posting and a‘r.ri'a'afﬁ:i#r ELLJH
t: cant could get only the post f*’ni and i
of pay, the present petition was fh
." stated above. | ¥ ;
35 - The petition has been contes-ﬁé‘iﬂ":;gﬁil,-‘1_ 3
i) of the respondents and in the reply filed Qn
behalf by the Asstt. Personnel Officer lzat‘“n
y it has been stated that after revocation of the
| < pension of the applicant on 21.4.1980, he d_l"d".'___
;-L report for duty and simply sent applications
the enhancement of his subsistance allowance.
| after the decision of the writ' petition of the app:__l.'-ii
? cant by the High Court, the applicant did not repor
'_ J{ for duty and only after the dismissal of his contejjﬂ
| petition, he had reported for duty at S’amﬁ'-’é‘;f»%.
| on 8.1.1985. The applicant is, therefore, not __a_’;ﬁi;’_;f
J. to any salary for the period in which he .*11’:‘.‘:"31&
E do any work. |t was admitted that after the aﬁzm




had avoided the rvice of various o
K b _ ~

nd his

el

simply interested in creat

tion of suspen sﬁﬁg n

salary without doing any M.:
6. The case of the

b
rejoinder is that the order SofSs

served on him and he remained “"g

8.1.1985. The application/rep resent 1t ﬂ made

of . As he was reinstated only on 8.1.1985; ‘thenquest
e,

of his joining the duty earlier did not :*E_‘ﬁfé_’tf‘@:z-.,_i‘:;._

El
=

respondents should not be allowed to take the technical
pleas and his petition is maintainable ang‘a.
within time. b
7. Cefore considering the case of the ,.3
on merits, we will |ike to examine the l{.'iﬁ of

limitation raised on behalf of the responden . Shat
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months.

(2) Notwithstandi
in sub-section (1), whe

(a) the grievance
an application &
by reason of any
time during the per Lo fd
immediately prace&din@
which the jurisdlctia‘
authority of this Tribunal
exercisable under this Awf.-
of the matter to which
relates; and

.....

(b) no proceedings for the redr
such grievance had been ¢
before the said date before
Court,

the application shall be enterta
the Tribunal if it 1is made with
period referred to in clause (a), o
the case may be, clause (b), of sub-
(1) or within a period of six montl
the said date, whichever period e
later." .

Section 3 of the Limitation Act
has indisputedly no applicat1gy
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atter the

- The same intention of the law maker
‘- e -

raadii‘ﬁ;f of %Lt

= -1' i3

that the Trit bunal sf all not

made within the pres ribed
n‘* . y
application made u%éas»,q 9

period of limttat:}'bﬂj

e

the merits of
proper cases, the power of cﬁndé agln

by the Courts u/s.5 of the Limitation A :flwi the Tribu-
t“ o __
nal under sub-section (3) of section : x;u' the Act

In the present case, as the applicanlﬁ: "*t-i'f‘-i.f not

rl‘

any request for condonation of delay, the gquestion

of condonation is not to be gone into. ‘f,s various

parts of the Schedule to Limitation Act (No. “""hu 1963)
prescribe the periods of limitation and 2h 8 Co'i ;45

of the Schedule prescribes the time from i’

period begins to run. In most of the cases, the period
of limitation prescribed under the Schedule is to run
from the date the cause of action accrues and in %h.*

_.,l-n\-.-h

cases from the dates of certain events. On the '3 ,,Ju'

hand, under the provisions of S$.21 of the J,ﬂ
1_
.

limitation has to run from the date of the final order
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9. There app . to be one basic difference

o __
between the provisions of Limita Act and the

ation prescribed u/ ﬁ*éﬁﬂl i t. Under

= R SAR STk

sions of the Limitation a : :
accrue without any final a-‘ﬁigj or wi
appeal or representation, for .
action for salary will accrue E’ *'

the expiry of every calender month .m.

salary 1s not paid and the proper legal st

%

the relevant law, the remedy will be barred by [iml=

, e ; L
tation. This is not so in the cases governed DySR

e T

X1l of 1985 and if an employee is not paid his salar¥

or any other allowances on the due date and no final
*

order debarring him from getting such payment is made,

the cause of action for filing an application ufs-.19%

$i

will not accrue or the Iimitation will not start runn- "=
ing unless he makes a representation or appeal, if

provided, for the same. Thus, even after the expiry

-

of several years, the claim to be preferred u/s.i19
of the Act will not be time barred In the absence
of any final order or representation made therefor

and the aggrieved person can approach the Tribunal R

, v Aoy Golod 5
at any time within 32 rowitks after making a represen-

=
=
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in mind. An agsrie

{ the Tribunal only a-gat-: ns
1 tory appeal ligs esven
first file the appeal

its decision. In case RO af

obligation to file =& representatic

hand, if there is no final or other

o

the employec 1is aggrieved BY the negligence

, ‘action of his departmental authoritiesi helasss

— e L Y
-1

\;‘! - representation inviting the attention of the autho

L=

ties to the consequences or the likely hardships st
rred by him and shouid wait for sSiX months
o

y
£ < 1
if

cutcome. In case his grievance is not redressed OUREEE
his period, he acquires a right to file an applix
Wocfore the Tribunal for suitable relief, 1% st

yy that the representation \'
e

O
o
>
|
e
O
H—
I-r
o
)
&

0 means & statutory representation providea

o
" under some laws or rules. In our opinion, this *
| “ ; - M ..‘ -I_'._-.-.'_,
sentation, when necessary, is Wmﬁ of a substitute

~ o 5

: f-

for the legal notice provided prowided u/fs.80 Of

Code cof Civil Procedure and is necessary to

cfficie achinary before dragging the
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of his

Dﬂfrﬁd- O .' ¢
10. \/e find support in coming to this c
Benches

from the decisions of ain other

Tribunal. In E.A.San]aﬁfe;;__ k%

BN smentation Of
jre i

- b

where the applicant "‘

point roster from 27.11.72 with '*ii equential reliefe
*i % ¢ Pt

it was held by the Jaba lpur Eﬂnchj 3‘1 t when dur ing
the long period of over 14 years pProQ otion of juniors
ok

are taking place, changes are made and a per son

take matter to Court for redress ;S LUSHCERE

a1

not

justification for condoning delay. It was
held that under the specific provisions of S

Lith S.21(2) of the Act the petition did not i

Litation as the cause of action arose before ’!"u
<

4%,

In that case, the applicant had made several represen=

.
tations before approaching the Tribunat. Similar view
was taken by the Jabalpur Bench in V.P.Rego Vs. E—‘J

va
&

of India (1987) 4 A.T.C,-346 relying on uﬁ‘:n

AT

Court decision in _Jagdish Narain Vs. State ¢

-
]

1973 S.C.- 1343), Iin which | tiSWaSERH

'y . l
'.d"\- L]

if an aggrieved applicant has a!reaﬂy' ".;:_.{;ai.

remedy to become time barred, he cannct ¢

“I_-__{ ,

ca A
loese of life merely by filing repeated of

representations. ——

ol

e +_



iy S0

1an Singh

(2) of ‘s, 21 m_
respect of "any
and 1.11.1085.%
12, It was held by tha

nal in V.S.Raghavan Vs.

of action arose long before three yea
date on which the Act came Into fnrfae'
tation could not extend the period of
in no case a reprsentation made seven 5%-
the accrual of the cause of action, though
disposed of only on 83.10.1985. The appiic-atlﬁ:@_

accordingly dismissed as time barred. In AMoh

Ismail Ve. Union_of India [(1988)6 A.T.G.-?QS@;—;
same Bench had held the application claiming pensél;,
from 1973 time barred ignoring the represent}_’a;tgﬂ,
made to the President on 21.5.1984. Placing its l‘-@l’fi:ﬁ-‘pﬁ%
ce on the views expressed by the Principal and M_a_ﬂ;_‘t-aj

Benches, the Banglore Bench of tihe Trlbunalssin Iha

Vs._Divisional Rallway Manager _[(1987) 4 A.T.C.~

has also held that the Act does not empower the
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and setting a‘sw'- gm.

L1 from service on ﬁt‘? f;'uu. {‘s&ﬁnhhuu nt did
| for duty presumably because he
4 ion in 1075 itself challenging t
| The order of reversion was sét
| as in the meantime, the a*mﬁ
to Samastipur Division on 1 |
\ L not join his duty there and inaistad »;5,; ‘“»d_ﬁ"ﬂa* - him
a posting as TTE at Bareillys which .
5 not possible due to transfer and only when
‘_\i cant could not succeed in the contempt ui d
&\ against the respondents for getting a posting _r
| illy, he joined at Samastipur on 8.1.1885.
=8 way, he remained without duty from ?E.S.?B to |
: (/ and undisputedly, was not paid any salary or
| d’s al lowances during this period.
| 14. The claim of the applicant for his
!'J for the period aforesaid has to be split up into Lu‘-

parts. The first part will comprise his olaim for

'l

—

wages falling due prior to 8 years lmuediately pre:

Ao
ing the date on which the Tribunal was establl il

.1.
_‘.
. B

\'_ " 5
k5 .-..
"H"';-.:—--m. S
R




produced any final

depriving him of

is that he

el el i e Y R e T R Thoa Ala T e ol e
same a1 .l?s-ﬁ,'\..—.t-’ﬂf: E-E-"‘-!'a'-'_;ﬂ.-'ﬁlj r.‘.‘-l-“:'r.-{::-" r -ii.l‘ij Lo "ﬁff”';-!'-..'..-‘ Cilalin O1T LtHE appliic

'.H‘ . )
thus does not
the Act and he has

L

(b) thereof. The provisions of sub-section

| ——

L
section 21 are, howevgn subject to the provisions

————

e of its sub-section (2) which provides the period

———

i Tt g T e el
SVer perioc

limitation of 6 months ( ot*'i‘*%'l year, whiche
expires lateres) only fon such claims which had

already become time barred under the

within 3 vyears preceding the
{ Tribunal. It will, thus, follow thatwo cl
& had already become time barred before the establishment
of the Tribunal can be filed under the prﬁ‘
of section 21 and the claim of the applicant f

wages falling due before 111519828 NiisH thus, {'jiﬁa*

ey

barred.
1o h - Regarding his claim for wages
1.11.1982 to 7.1.1985, the prescribed period of Iimi

tation could start runnning only after the

B S

of 6 months from the date of his making repres@ﬂ_”ﬁ'

The applicant is shown to have made his eg

a“rk
b ¥

by e e T
% -




Trom

ar “5_% &4 .

Barielly City with retrospective effect.
..... request
The representation
also contains
d for implementing
and it

of wages thougr

tations for payment of his wages,

recovery of wages did not start running. The

44 to the DRV Ilzatnagar, copy annexure 7,

ﬂ request was made that the order of the H!g Court
be implemented and the orders for payment o'f_f_.__'

? arrears with interest be passed. Thus, the

1 d‘ of limitation started running from the date af

representation and the petition u/s.19 could be p“:‘f’aﬁ‘

ted within 18 months from its date and the pet’iﬂ

having been filed on 30.7.1986 is, thus, within

T ——

for the second part of the claim.

T
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subsistance allowance. On
e B L S [T e R
'-.E-JJ':' L -!51 *.' " 1'.""\1-1 'U L= U L ':,_[I"rI | o
onty the order oOf

v o fhea Ardaroe ~ F
even tThe orders of

P

m:ﬁ- applicant

but he was na‘.lg.
1.'1-

Even orders sent by FB'
oo

vered on the applicant as he was evading

AN
and ultimately, the same~‘ﬁl t-i% H.:.fam Iy i»m"* copy
sheet was pasted on the Ngt?i A-Eln :
Railway Station where the apnzl
Before moving the contempt p

respondents, the applicant could ver?. R -.HF know about

A
the revocation of his suspension as werll _E;‘ef__fi.ixf%z! order
of his transfer but he did not report at uf‘-unji
unless directed by the High Court whl[?&a.;
his contempt petition. Admittedly, the
received the subsistance allowance upto Ap'-l:-:’iﬁ
and from the fact that the respondents had ]_:E‘{}:}.:«:Eﬁ-i-:‘
the payment of the subsistance allowance, the ¥@;fm“‘f
could easily know that he was no more under F!i‘h‘r
but he neither filed any suit nor a claim under ‘mu
of Wages Act for his subsistance allowance pay
after the date of revocation of the suspensl {nrw
Thus, circumstances clearly support the ijfmfwl

of the respondents thatthe applicant was aware




respondentg in

in which he did not do
;..E-bic “ 1« |. an [; l1 s ‘-'t__‘*ih'- en Nt ;[1 “ _{ y
¥ 'E;u: iii?r't'é’l for which

ﬁxéié LJ ‘lf’ I j.e’ uﬂ‘p;
T

|
| is void and
| above that the appli caﬁ' “‘*{mi,,a ;;’:f;:ﬂ f had avoided
TL vice of the orders of | ostings.
| case, he knew about hi s t r , _ __é} ing the pendency
: of the contempt proceedings J | ed by him
| the respondents in the High Cotm’? el uai_,_., 0

and thereafter instead of making g "r ~representation

against his transfer, he proceeded tqa join his duty
‘I t.

at Samastipur. No illegality of any k ng{ has been
pointed out in the order of his transfer amﬁ

/,_,‘.._Q.L fer order cannot be held to be void or

2 the grounds alleged by the applicant.

s

1g. The applicant has also claimed h”ls; prom

‘ tion to the post of Chief TTl according to Aﬁ- f_* ot
) the Ticket Checking Staff. No foundation ..hn

<f promotion has been laid by the applicant in this p i
.J" :
ion and there is no allegation in the patitl-aan;...-__x

to how and from which date the applicant became entitled |

|

to get this promotion. It is also not alleged tha

any junior to the applicant was promoted to this ;
and the claim of the applicant was wrongly I'gn:ﬂsf‘?’-
at any stage. The question of granting any F'l"emo,

to him, thus, does not arise.
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