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This is an application under sﬁ.,.
XIIl of 1985 agzainst the order dated llfrlfﬁ"th "F y
by the Divistonal Raulway Manager,N .Rathay

© of the pust of ticket collector declared on Il/l#th July,l‘ 8 6

applicant as a —onfirmed tickect collector not liable to *be*
reverted.
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2o ihe a-:pllcant has claimed that he ]omed te ¥
J service under the respondents on 23.1.1971 as Sigﬁal‘ an CI& ,
after a changs of categnry, hz became porter in the 5a’rn§~'-
grade in the year 1979.Qn account of his good work and

coduct , he was promoted to officiate on the post of ticket

w
N

collector in the grade of Rs260-400 wed. 17584% - .
on ad hoc basis;.On 20.1.1986, the applicant was called _:

— T e ety

- i T SRR e S e e W R
=i PR Y el i Tl M — T H e
e e B B e e s e i e i P e e
(L. — T o
- 2 o

e —

~

tha post of ticket collector for a pariod Q:E,‘m ,_

munthﬁAhe is not liable to be reverted.
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;,J.’m ‘the reply filed on behalf of the respondznts
' ut“" i *‘5 r:}&-{_} that the appl
and ﬂ%’ ?'ilr%? asis as w’:ai.h{‘v

in place of one Hnr;i‘ﬂrnﬁﬁ: qu (5’ df.l;e.g-“l-.dblmu-; 5, who

was transferred ’fﬁ* }"
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collector; that as the applicant has Eali,eda
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as a matter of right.
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4 .Writien arguments were filed "‘*bSr

o

and the counsel for the respondents.We have mns‘idered-

the matter and perused the documents on record.

5. The main point for consideration in this case
i1s whether thez applican® had acquired any right to be
confirmed on the post of ticket collector by virtue of the
fact that he has worked on-fhis post on ad hoc basis for
a perwd of more than 18 months. Non2 of the circulars
of the Railway Board filed by the applicant and mentioned
in written arguments, support the case of the applicant
as the applicant was working on purely ad noc basis in ln:':al
arrang=2mnznt. In the selection held for the post of tli;-ikjeiﬁl
collector the applicant also took the test -vaijunrat_ilya. ._ :a“ﬁa?’
assertion to the effect that he appearsd 1 ihe a'agd g%a@ﬁl@y
under protest has been denied by the reﬁj;% de ts
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of the opinion that after appeanmgy ln the fésﬁ nd
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'5; he o .;iu.{? claim of 1;'@;:' applicant based on the 3 450
‘-PJ iﬂﬂi been ‘*‘af'!lﬂ"*?ﬂﬂ"; {"ﬁi Lﬂ!l" P Ost for more than |
- g T ’ :
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1 Umesh Nara?ﬁ

Local Badies zducatmaﬁ e 185,in which it ha
been hzld that for the po £1::it@i‘m:}?.
post, the patitioner having f&ifibdiﬁ_é.-_, ; ci_:jtm#sn
can not claim any rlght to continue on st

tribunal on 21.11.1985 the
it has been clearly stated that the Raﬂway Board's Clrcula
redarding officiation for a period of more thaa I8 mmth
does not apply to those officiating on promotion as a “i

gap arrangement. The third case cited by the respundents "-:- ey
in support of their contention is AJR. 1936,S.C,1043.Th2
relevant portion of this judgment is contained in para 23

which reads as follows:

,
"Moreover, this is a case where ths peatitionar 1
in writ petition should ~ot have been granied any | l
relief H2 had appeared for the examination without
protest He filed the petition only after he had
perhapse realised that hq\vould not succeed in ths 1
examination.' |

It is also> contended by the respondents that none of the :
case law cited by the applicant in his written argument
1s applicgble to his case.

7. We hav  examinad th2 case .-l_'-'i_mr* 'Q'i:ﬁ.ﬁﬁ_j.{ 7 e

applicant. In Registration No. 6#6]86(&3
VsUnion of India)dzcided by by this llul::%i
it was held by this tribunal ‘that the ‘pL ;
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: ::F d‘%ﬂﬁm Ll"-uﬁ:{!l wer :[:; -ffﬁ‘mifﬁi?-‘ﬁtfré"li as f‘l’ﬂiﬂfﬁ"ﬂ?
er lmﬁ*‘-*“u-, f:l *-iﬂ'*rfﬁ'-‘l*ﬁﬂfub test a "
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i cane s 1t by #mm o
ARG et 1y fe apphcan‘tc‘a Jena Vs. Union
1933(2) 23) the apphc:ant poag! '_‘ g e

in the viva vocelt was held by the H:n‘blé ﬂ_@]ﬁ
Orissa High Court that by virtue of havmg be N
satisfactorily for more than 6 years, the applicant s «‘um
be deemed to have qualified in the viva voce test. TF - --’-7"-'
case law also does not support the case of theapp!;cfant. 3 . *
The third case law relied upon by the applicant is ° “9’ 'Hw\ =,,:

Narendra Chadha and others VsJJnion of India and others(A IR. YR o
1986,S.C. page 638). Even In this case in para 14 of tﬁe ,3
judgment the Hon'ble Supreme Court has observed as follows: l

"But we,however, make it clear that it is not our ]

view that whenever a person is appointed in a I :

post without following the rules prescribed for |

appointin:nt to that post, he should bes treated ;5

as a person regularly appointed to that post. Such

a person may be reverted from that post.'

-
8. We have examined :ie cont2ntions of the parties
| g &
and we are of the opinion that the applicant had no claim
either f>r permanent appointment as ticket collector ur_-'_‘_ .E"
for continuous officiation and there is no 1l[egaht% in thgv }
order dated July 11/14,1935. it MR i
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