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Hon'ble D.S.Misra-AM
Hon'ble G,S.Sharma-JM

( Delivered by Hon'ble D.S,Misra)

In this application under Section 19 of the
Administrative Tribunals Act XIII of 1985, the

applicaent has sought a direction to the respondents

to finalise the pension, to make final payment of | {{'

the GPF Account and to make payment of commutation ”?i
value of pension , compuslory Group Insurance Fund

Rs.25972/- as gratuity and conveyance allowance

from May,1980-February,1982,

'
2, The applicant's case is that he worked as

Assistant Post Master at Agra Fort Post Office
before his retirement on superannuation on 31.7.85; | 1
that the respondents had not made payment of
gratuity and final payment of GPF; that they £
had not finalised his pension and they have not

made payment of commutation value of pension and

compus lory Group Insurance inspite of several requestgf?

made by him; that the applicant wrote to the respnndemﬁgﬂ;
on 12,1,1986 forThis purpose and also sent a reminder |

on 13,2,1986 without any response ffom the

respondents.




in his area, there is one licence as.

New Agra, having franking machine 11&&&@& G _
that the licencee has committed a heavy ff *L"
of revenue by misusing his franking m@ﬂhﬁﬁﬂ;:Eil
department has sustained a heavy loss; that £h§f;fj;£f
applicent in the capacity of Public Relation -
Inspector during the period 80-8l1 was to check

and inspect the franking mechine of the licencees
frequently but he failed to do so; that he was also
required to re-set the franking mechine but he did
not do so during the period 3lst Jan.198l1 and 9th
September,1981; that the applicant is fully
responsible for the loss sustained by the department
for which he %%ﬁ?&ebe proceeded sgainst under CCS
(CCA) Rules,1965; that the official stands retired
from service and no chargesheet could be served

to him before his retirement g thayczgf is being
submitted to higher authorities for obtaining

sanction of the President to proceed against the

official under Rule 9 of CCS(Pension) Rule 1972;:

that the applicant is being paid provisional -pms;j"

involving @ loss of lakksj: that the pensﬁan

.w;l§ uﬁaath ﬁMF ratiramﬂnt gratuity Will be ﬁliﬁT'
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is being paid regularly; that thﬁﬁfvif

GPF was also made to the appliﬁﬁﬁt ﬁﬁim

thst the settlement thdrCentral Covernment Emplaﬁrens

Group Insurznce Scheme was mode on 24th July,lﬁﬁﬁﬁ

that the case of conveyance allowance was

rejected by an order dated 18th July,l1986 passed

by the Post Master General U.P.Circle Lucknow on

the plee that Log Book maintained by the applicant
was only for the period 16th May,1980 to 30th June,
1980 which was for less than 3 months although under
S.R.25 Log Book is required to be maintained for :
3 months; that the epplicent has failed to make out iii
ény cése for interference by this tribunal énd he is i

not entitled to any relief.

4. In the rejoinder-affidavit filed by the

applicant, it is stated that there were two Public

Relation Inspectors ettached with the Civil Limﬁi L

Office that one Public Relastion Inspector was iﬁw :
Ner%h area and the other was for the East kraa'7-' “
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the orders given by the Sanior.Pbﬁﬁ

North was not aveilable at that time; ﬁﬁ%£f ,

to the rules inspection of the Franklngduatﬁ;

should be carried out by a postal official ﬁ%h#tf'

the one who set: the machine &nd if there is @ny

that after resetting the machine the senior Pcat
laster sealed the franking machine &and the appl&caﬂﬁrf
is not liable to be punished for the fraud committed
by M/S Basant Przkashan; that the respondents have
not filed any documentary evidence in support of
their contention that they had sought the sanction of
| the President under Rule 9 of the Centrzl Civil

:551-_ Seervant Pension Rule,1972; that the time for

getting sanction hées elapsed and the defence of thﬂ-"'g
respondents- is lieble to be struck down on this
ground alone; that PRI(North) Sri D.P.Séth who set  €}$
the Franking Machine No.A-2654 on 13.12,.1980 has ;i#i
3.1986 and his Skl

retired from the service on 31.

pension has been finally settled by the departm&agg;

that the non-settlement of the pension of the

applicant by the department is an attack on thﬁ“‘f




by the respondents. Learned counsel for the apﬁl}j?i?m

invited our sttention to the provisions of Rule 9 =

of the CCS(Pension) Rule 1972 which is reproduced bﬁlﬂﬁ%€

Rule~9: Right of President to with-hold or
withdraw pension, |

(1)The President reserves to himself the
right of with-holding or withdrawing a i
pension or part-thereof ,whether permanent-
ly or for & specified period, and of |
ordering recovery from & pension of the Wit
whole or part of any pecuniary leoss

caused to the Government,if 3In any
departmental or judicial proceedings, the

e o | _ pensioner is found guilty of grave mis-—
el conduct or negligence during the period
ﬁEﬂ?ﬁ%’ : of his service, including service rendered '
B v upon resemployment after retirement:

Provided thet theUnion Publiec -@f
Service Commission shall be consulted 4
before eny final order are passed: |

Provided further that where a o <
part of pension is with-held or withdrawn, !
the amount of such pension shall net be |
reduced below the amount of rupees dixty
per mensem. i

(2)(a) The departmental proceedings %
referred to in sub-rule(l) if instituted
- while the Government Servant was in serv!
whether before his retirement or dur:
his re-employment,shall, after the f
retirement of the Covernment servant
ST _ deemed to be proceedings under this
s G RN encd shall be continued end conclud
R et | the authority by which they were
= commenced in the seme manner as
: Government servent had conti '

PR

.



thﬁ sanﬁtieﬂ af _
(ii)shall not be i
s S8 event which took p
5L four years befor&
i and

(iii)shall be caﬂductad by ,
authority and in such plac
Presicdent may direct amd in acc
with the procedure applicable
dEpartmental procaedings in-'

be mada in relation to the G@qu 
servant during his serwvice.

(3) No judicisl proceedings,if not
instituted while the Government servaﬁt
was in service, whether before his ratirﬂ?
ment or during his re-employment, shall
be instituted in respect of @ cause of
action which arose, or in respect of anm
event which took plece, more than four |
vyears before such institution. %

(4)In thecese of & government servant,who |
hes retired on attaining the age of super='
annuation or otherwise and against whom

any departmental or judicial proceedings
are instituted or shere departmental
pr00ceﬁlnos are continued under sub-rule

(2) , @ provisional pension as provided

in rule 59 shall be sanctioned.

(5) Where the president decides not to

with=hold or withdraw pension but arders
recovery of pecuniery loss from pension, ’
the recovery shall not ordinsrily be made
at a rate exceeding one-third of the o
pension admissible on the date of retire- fi
ment of a Government-=Servant. &

= g
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(6)For the purpose of this rule,- By

(2)departmental proceedings shall be
deemed to be instituted on the date on
which the statement of cherges is issuﬂg*
to the Government servant or peﬂsionﬁr;
if the government servant hes been T
placed under suspension from an earligg '
date,on such date;jand

e ( (b)Judicial proéeedings shali=tﬁi -
e deemed to be instituted- s

(i) in thecase of g"“”-w':
dings, antha date on




that no disciplinary preceedings had heen starteé
against the applicant, neithes have they disclaaﬁd

the date of discovery of the loss of revenue due ﬁae 'é
the fraud committed by the licencee M/S Basant ="§i
Prakashan, Respondents have also not furnished any

e

evidence in support of their claim that M/S Basant
Prakashan was located within his jurisdiction and he
:§;§i was responsible for the fraud committed by the lieenﬁéea
r??::'s Sub-clause(b) of sub=rule(2) of Rule 9 clearly
g states that the departmental proceedings, if not
instituted, while the government servant was in
service whether before his retirement or during
his re—employmént,shall not be instituted in respect
of any event which took place more than 4 years before
such institution. Besices this the proceedings can be
started only with the sanction of the President of
~ India. Respondents have :admitted that the sanction |
of the President of Indiz has not been obteined sofar,

7. From the facts and circumstances of this
case we find that the department has failed to take
action within the period of limitation prescribed
under Rule 9 of the Central Civil Service (Pension)

" o Hﬂr’. =

Rules, 19782, Their action in with-holding the finaliza-

tion of the pension of the applicant 1is illegalland *%
must be set aside. As regards the claim of the .

applicant for grant of conveyance allowance, on his

own admission, he has submitted the Log Book for a



respondents, it is noticed that after the fﬂim-;_
lir .'

the claim of the applicant before this trifj;

e e e,

they have taken action for paying%his GPF dues

and his dues under Central Government EMpliﬁéés

1
{

Group Insurance Scheme. The applicant has not

i“,f* | denied these payments and we are of the ag«iniaﬁ |
3 t+hat the relief sought by him on these two counts
e ' has been granted., However, we find that the
relief claimed in respect of final pension end
i payment of gratuity has not beengranted .
Accordingly, we direc‘t the respondents to finalise
the pension and make payment of the amount of
gratuity admissible to the applicant. The
2 ¥ respondents are also directed to maeke payment of the
commuted value of pension to the applicanmt
within a period of 3 months from the date of
‘;% : receipt of this order.
‘%ﬁ The appli Yol nalyv.
ety pplication is disposed of accordingly.

&
i |

We make no or-er as to costs.
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