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CSNTRAL ADMINISIRATIV:Z TR IBUNAL ALLAHABAD »

RETSTSTRATION NOe 47 nf 1986.

—

PfﬂSidh Narain ShUkla e & a » A;}glicant-

-VS-

Sénior Superintendent R «MeSe
G, Divisisnn and annther eee RESPHNdEnts.

Yan'ble D.S.Misra-Member (A)

Hon'ble C.S.Sharma-Member (7)
(Hon'ble D.S.Misra-Member)

This 1s an applicatisn under sectinn 19 ~f
the Administrative Tribunals Act 13 Af 1985 against
the imp~siti~on »£f the punishment nf rechvery
~f RS.200/- fram the péy nf the applicant and
alsn agaiﬁst the stapage nf increment for thicty
mnnthS*. L

The applicant had been working as Mail Syard |

‘G'=31 running between Gonda junctinn and Nepal ganj

Road Railway Statinn and was attached t» SR 3 sGonda.
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The applicant was chargesheeted under rule 16 A~ f the

CeC+8 and Cc.C+fA Rules 1965 vide mem~ dated 13.3.1984

issued by respmndent n~.l1 far contr avening the

Provisions of Rule 3 (1) (ii) (111) and 3(2) (11) o f

C+CeSs Conduct Rules,?964. The applicant submitted
his defence= statement datéd 18+7.1984 tn responéent
no-l,who intlicted punishment of the recovenis o £

Rs:?OOQ/-frﬂm the pay »nf the applicante. The N

applicant submitted an appeal dated 1 .9.1984 tA
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impnsed additisnal punishment - £ stnppage »f increment |
nf the applicant far thirty mnnths. The applicant has
alleged that the twn Punishment imp~sed An him were
arkitrary and against the princiéles nf naturail
justice as well as against the departmental rules and

orders and are liable tn be set aside.

According to the applicant , he worked as

mail guard im 6,31 sectisn and »n the night »f

s .T_,__.: P o S

27+2+1984 delivered 79 bags in total t» mail agent

.

Ganda, RsMeSe at 1.40 hours, The applicant

was called from his residence by the mail agent Gonaa

an
R*MeSe at 4 ReMo axteréintarral oL 3pbnut 2.30 hours
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and was tnld that he had delivered »nly 78 bags . o~
instead »£f 79 bagse. The acchrunt transit bag from

Sub Phst office
Rupaidiha/ts Bahraich Head Office was not receiv=d.
The applicant repeatedly told that he had delivered
79 bags correctly far which a receipt was alsa granted
by mail agent Ghnda R «M«S. but n-ne was preparad
ts hear the applicant. The mail agent and his
cn=workers pressured gnd compelled-

the applicant to» issue a fresh mail list for G.31 ~ut

section invygcing 29 bags instcad of 28 ignoring

the entry nf accohunt Tep. fram Rupaidiha sub-pnst
~ffice tn Bahralch Head Prst Qffice. The applicant
vas due t2 prnceed oan duty with 8-31 sut=statinn same
day,iseas, 2B8+7.1984, lcaving Gonda junctisn at 6.00

hrurs in the morninyg e« Hénce the applicant had nn
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“tdme » bring the facts t» the potice of the

houwever
departmental authnrities or the pnlice. The applicent /|

reportad all the facts in his daily report dated h;
7B+2.1984 for taking necessary actinn by the

departmental autharities. The applicant's c~ntentisn
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is that the lnss was not caused t~ the o vernment
by negligence ~r breach Af the ~rders by the
,¥ applicant+ He has further alleged that the lass
'- ~f the said bag was caused due t» ne glicence »f
the mail agent,Co>nda whn granted a clear rece ipt
after having Satisfied himselr with the number %
bage « The @pplicant has further alleged that 4in :
6 his findings the aisciplinacry authnrc icy has nsat |
aiSr"uuSt..f mMmw. lhe applicont was responsible tar i
w’hﬁa k?l?“ ’fs, r‘iuff /
teatin'g the inquicye. The applicant has fucthec |
contended that the imphsitian Af further penalty
oL withelding of increment far 30 mAnths was I
in vinlatinn nf Ministry £ Home Affairs Mams dt.
1241 +1968,wherein it has been laid dmwn that where
Stoppage ol increment is likely to affect adversely
the pensinonary entitlement, the prhcedure nf
h~1lding the inquiry shuld invariably be f-llawed.
ot The applicant is due tn retire fr-m service w.e.
from 31 -7.1986 and his pensisn will be adversely
effected by the order of steappage nf increment
It 1s further alleged that the applicant was nat
proviaced a recasnnable appnartunity tn prave  his -.35
innncencein the sral inquiry uncer Rule 16(1i) (p) :
2L CeCeS+and C-C+A Rules 1965 « The applicant has
Cequestied that the punishmont awacrded ta him may
. be set.‘aside. *
O |
In reply the resprondents have stated that %
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: the applicant was pl aced under suspensisn »n
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2+3+1984 pendaing criminal inquiry as the transit
bag ~f Rupaidiha pnst ~ffice f~Ar Bahraich He ad ~

Prst Office coantaining acenunt bag am~unting tn L:

RS «+4000/= was 1ast fram the custady nf the
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; Correctinns in mMaiy List fram Rupaidina
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applicant and sri Dina Nath Tripathi. The
petitisner was given a chargesheet t» which a
reply was filed an 18'7-1984(cﬁpy at annexure gag).«
It is further statec that the avzrnm=nt Rail way
Prlice Gonda had als~y filed a chargesheat against
the pelitlnnzr baince the Judicial Maglisicata l
“onda and the said case is still uncezr triale. The
-<8pandents have stated that after the scrutiny ’
®L the reply nf the chargesheet submittead by the f
petitisner a punishment arder was issued »n 19-7-84f
Eor the rcecnvery of RS «2000/- fr-m the applicant. ;
The appeal filed by the petitisner was cornsidered
by the respondent n~«2 ,whn after gring thr~ugh B
the facts and circumstances Af the case revised the |
punishment nrcer 1issued by respondent nn.l, 2and
witheld the increment fnr 30 manths with the
recovery ordere. It 1s further conntendzsd that the

petitisner should have filed a revicw pestitisan to

Lhe apprapriace authorrity under the pravisimas

L

nf the Cc.c+A+ Rules and Rulc 116 »f the Prst and
Teleyranh Manuals yv»1 «TT and therezinra, the

applicatinn beinre this Tribunal was mt maint ainabk

We have heara lcarned conunsel fnr the
pacrties. The applicant'’s cruns2l invited sur &
attention to the statement »f imputatinn »f
misconduct served on the applicant, the reply
furnished t» the chargesheet and daily repnrt dte.
28.2.1984 filed by the applicant, Thecnpy ~f the
statem2ant of the imputatinn nf misconduct £11ed
at pace 14 nt his Paper=brk byithRei F L#i g T

applicant ‘readsas fArllows:

i

1)That he 3 in an unauthoriszd way made
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for Bahraich and pPrepared fresh mail list

for G=31 out dated 28.2.1984 and prepared
fresh daily reports of G,31 set/1 dated
27.2.1984 whereas he had already handed

over the charge to the mail agent Gonda b
R.M.S,/B dated 27.2,1984 under clear
receipt.

ii) That he issued docket telegram giving
false information that A/C T8 from
Rupaidih fcr Bahraich was not received
from Rupaidiha,

(iii) That followed the guidance and "

instructions of mail agent and mail upener/}.
closer Gonda RMS dated 27.2,1984 and as
per the direction changed the R.T.Mail

List and Daily report and made corrections
as in charge no.1.

Learned counsel for the applicant argued that L
the applicant in his reply dated 18.2.1984 did not concede
shortage of one mail bag and the preparation of a revised
mail list and alleged that he had done so under coercion
and he referred to his daily report dated 28.2.1984 in
support of this contenticn. The copy of the daily report
dated 28.2.1984 is annexure C.A.-3 and the learned counsel
For the applicant has urged that the disciplinary
authority had failed to take notice of the statement
made in the daily report in which it is alleged that H
he was forced tc destroy the previous mail-list, bag memo,
daily report, and had prepared fresh report on wrong ass-
urance and force and duress used by the mail agent and
other employees present in the office. The respondents
in the reply have denied this assertion of the applicant
and have stated that if the applicant had any grievance
on this scope he should have filed a report with the
police., They have also stated that the daily report
dated 28.2,1984 was an afterthought and was made after
the applicant had ascertained from Rupaidiha that a mail
bag had been lost, Learned counsel for the applicant
has contended that acbarding to the daily report dated .?1

27.2.1984 (Annexure CA=3), he completed his duty hours
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at 1.40 hours on the night of 27th Feb.1984., He was

required to perform his next duty again the same day start

at 6.00 A.M. The applicant was woken up at his house

at 4.00 A.M. and he had no time to file a report with

the police until he returned to Head UQuarters after

performing duty on 28.2.1984, Learned counsel, however

cocnceded that the applicant did not file a report with

the Police even on his return from duty as he was under -

the impression that necessary action would be taken by the

A higher authorities on receipt of his report dated

28.2.1984., Respondents have not denied the receipt of

this report and themselves have filed a copy thereof f

but have made no comment as to why they did not take

any action on this report., The allegations mads in

this report were repeated by the applicant in his reply =~

dated 18.7.1984 filed in response to the charge-shzet,

Learned counsel for the respondents could not give any

Satisfactory reply to the arguments of the applicant's

counsel that the applicant was not given reasaon=-ible

opportonity to defend himself as he had made specific

7 allegations of force being used on him to change the

report mentioning the persons, who had done so. The
respondents have also not denied that the applicant was
due to retire m 31,7.1986 and the punishment of stoppage
of increment would adversely affect the entitlement of

pension to the applicant.

Regarding the failure of the applicant to go in
revision and the consequent non-maintainability of the
application, we are of the view that the filing of a
revisicn against the appellate order under Rule 29 of
the C.C.A, Rules is not mandatory, and the applicant was
not bound to file a revision before approaching this
Tribunal and in our view there was no bar to the

entertainment of this application by the Tribunal,
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After taking into consideration the facts and
circumstances of the case, we have come to the conclusion
that the principles of natural justice should have been
followed by giving the applicant sufficient opportunity
to substantiate the allegations made in his reply and
explain his conduct before the imposition of punishment
by the disciplinary authority and its subsequent enhance-

ment by the appellate authority,

We accordingly hereby guash the impugned order
dated 26.11.1985 passed by respondent no. 2 (the appellate
authority) enhancing the punishment awarded by the
respondent no. 1 as well as the order dated 19/21.7.1984
passed by the respondent no. 1 directing the Tecovery
of Rs,2000/~- from the applicant and direct that the
respondent no, 1 will hold de-nova inquiry under Rule 14
of CC5S & CCA Rules,1965 and give a reascnable opportunity
to t he applicant to explain his defence and conduct.
There will be no order as to costs,
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Member (ﬂ)lﬂj} ‘ Member (3J)

Datedle-8-1986
J.Singh.
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