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Divisional Ha
Central Railwayf

Hon'ble S. Zaheer Hasan, G} _‘
Hon 'ble Ajay Johri, Ath R & o

(Delivered by Hon, Ajay ,}’gh '

This is an application unt&e:: ;»Se”ct 5_.

gl UL

the Administrative Tribuneals Act XIII of 1985, °

applicant, Rajendra Prasad Saxena, has challen‘p_-*
e
the orders dated 17.1.1986 and 1.10.1985 passed ,

respéndent no,2 and the Assistant Hechanlcal
¥ Leaue gﬂmoftmb awsrding 30
Jhansi respectively dndmeoessse him wdbh ful

back wages with due promotion as TXR and payment

v a.r i

of difference of salaries, etc. on this account. The

E
-
-

applicant having joined the Railways in Nﬂvambe-ﬁ%;{'_
had certain grievances in respect of deduction o“f
wages, none-promotion and he had accordingly put fa

his grievences before the respondents through

‘representations, According to the applicant ins'l}ead o

getting any relief against his grievances office-;g: ;f_gi@;_
prejudiced and he was given a charge-sheet on &;-li.
for major punishment, This charge-sheet was uﬁ.th'.'?,"' ,,7;'-

and another charge-sheet dated 16,3, 1985 waﬁ 5.3 m_;'

an enquiry was ordered and the -u lﬂ:
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materialise and he stood cnmpulsorily ré

challenged the charge-sheet on the groundrﬁgagw3;¥”;“

are unfounded, false and untenable as a.oqﬁﬁba

subordinate to higher authorities is not a mzsar

I.
i

or misbehaviour unless the complaint is proved &o hm
false and malicious. The punishment order is alsm‘*‘n"ﬂ
speaking order and the appellate authority has no% o
its mind and not disclosed as to why the grounds takeﬂg_
in the appeal were rejected. Thersfore, there has Pﬁﬁiw{

mis—carriage of justice and hence the relief prayed for.

2 The respondents' case is that no hasty acti

has been taken by the disciplinary authority and the =
; "" r}‘ "
charges against the applicant had been proved. Siﬁ@ﬁjﬁfiu

no.4 in his statement and, therefore, it c

e

that he was not given reasonable appq ;n¥@§. 
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making a complalnt cannﬂt bg--'; gﬁluh1pﬁﬁﬁﬁﬁf5gﬁq

e e

he was stopped from the same by the impugned 0rdeu
9 Heard, "“‘f

4, Ve havgﬁthe learned counsel for the parties
The learned counsel for the applicant repeated ﬁﬁ@{;ﬁ;'
arguments given in the application and brought aﬁtfﬁﬁﬂ
zﬁ’ severlty of the punishment for the alleged miscqncﬁjiaJ
and prayed for the relief on the quantum of punishn -

and challenged the ap;q;llate order. The k arned oouns

U

for the respondent dwell¥g on the contents{if'th&
= b
written reply to the application, Nuthingifeﬁ was g 0y

pressed before us,

S The applicant was issued a‘major penalty R
charge~sheet on 8.10.1984 but this was cancelled anﬂf o
a fresh charge-sheet dated 16,3,1985 was issued't@q-*
| by AM.E, (C&i). Annexure~I of the chargenshgﬁy s~e~'

"that the said Shri Rajendra Prasad Saxgna

]

: 1 with serious misconduct . As pexrog'

'l‘,-q'
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for the perled fr ;

reported that Car:;:l.age & ﬂa% G
had chased him off from 9f¥3c£

regarding deduction Of'&FSS/Ff”
imputation further go on to say th"’b

harassment which was alsc found to be incnrract .3QE

‘1-:"; e

full of mischievous act. He also made falsg rqﬁj 5

;_';I- -li' J

against Dealing Clerks, Head Clerk, Group clﬁ%ﬁt nﬂ' |
AM.E. and these actions on his part tamtameuntcﬁtgs -

serious misconduct", In his statement which has Qggg

filed as Annexure 'VI' to the application in answer

3 31* '

L0 question no,3 whether the charges are accepted hs“_f

him, the applicant has replied "yes)-am kha I.angg@fﬁ?'
S

»/
*§
T

all the charges which have been levelled against me

in S.F.5 dated 16,3,85,%He repeated the reply in answ

o
K.

¥

"’.‘ {

‘

to question no.4 whether he was under any pressure t'@“f_f":
o

accept the charces, he replied that 'there was no -

pressure on him and he accepts the charges and that +';;

5]
!'F.

P

he did not want any enquiry., In the last he has said
that he has nothing further to add, This statement was

-
$
-
¢ )

3
B

given by him on 6,9.1985 and has been annexed by him %

him in the application, It is, therefore, clear that ! |

B

during the enquiry the applicant had accepted the

charges levelled against him and, therefore, his pleﬁ
that he was not given adequate opportunity to exa
witnesses or that the prosecution case was nwﬂétaﬁiiyérfl
properly are only afterthoughts and ca:ﬁ,mﬂbg, =

' ai—--‘-
L '

r —— e mand e . . 1 L - : ..-_-'.;. m T




W i e

R

"€onsideration of Appeals’ (Rule 22 of the Railway
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cannot be a matter~a£¥d

Grderi

&% In regard to the appellaterﬁfﬂ$ﬁ~ g2
authority had to oconsider whether the proae&ﬂre
down in the rules hadibeen complied with, *yh;¥
findings are warranted by the evidence on recazg@i
whether the penalty or the enhanced penalty imge;.
inadequate or severe and pass an order canfirmxmg;lfﬂ: r
enhancing, reducing or setting aéide the peﬂalt?f”i%al

-
appellate order which is placed as Annexure "IXY OSSN
the application says that the appellate authorify;ﬁﬁéﬁ'l
" R

;;

examined all the aspects of the case carefully and ;
%b-"
].- .f"

found that the appeal is not based on facts and the

decision of the disciplinary authority is well | ﬁ-xi::

A

considered and correct. However, looking into the N

family circumstances the ;%?EE?ed punishment t#asreduced |

¥ r-?'. I‘. N

and the applicant isvbeimg appointed as a Khalasi at
-

Ps.196/~ as a new entrant., This appaliate order is

not only in contravention of the rules laid down on Lhe
&
4l

il

Servants (Discipline & Appeal) Rules, 1968}, but is a&lﬁ*ﬁg
Qa ,.;f‘ !

compulsory retirement,if it results in a
given a fresh appointment in the lnua
N .

- - e e ] e




s

S

and he invokes the court's pawa: of?' s
review, if the court finds that the w-gl
1mposed by the impugned order is arb:u&«
grossly e xcessive or out of all prﬂperbif
the offence committed orwas not warrante
the facts and circumstances of the case dy.a&i
requirements of the particular governme nt \
service to which the concerned civil servanih.
belonged, the court will strike down the
impugned order. In such a case, it is, hammyfiﬂ
not necessary that the court shuuld always |
order reinstatement. The court can instead
substitute a penalty which in 1ts opinion

would be ju st and proper in the circumtanse&
of the case, -

8, We find that the applicant's case is a fit

case to fall within these observations, therefore, 'Jf;_

instead of remanding the case for reconsideration of
@/,,-‘r,g.:hl:.«:'.l.'n'.«l..-,h

the appellate order x3Pplywthe directives contained

¥
in the judgment quoted above, We are of opinion that, « gl
under the facts and circumstances of the case the 1_'£;;i

f i} "'u{ 'sf* r

penalty imposed is ¢rossly excessive and th& a'

)
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given on 1E7A l¢1936 3ﬂﬁ_
which has been admitted by

as diesnon except for retirement benefltsraﬁﬁgzﬂ”

period 17.1.1986 onwards the plalntiff'wxil ﬁgﬂ

entitled to full pay and allowances as admis §I&E¥5{Jv
oo B E
after imposition of the penalty. The origlnal e

application is accordingly disposed of., Partles>wi

bear their own costs,

VICE~-CHAIRM

\S

Dated: September_ [ ~,1987.
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