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Reserved.

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD o

REGISTRATION NO «260 »f 1986 .

Jamuna rRam eee applicant.
Versus

Director Postal Services (HQR )

Office of the Post Master General,y.p.
Circle Lucknows *es Oppepartg.

Hon’ble D-S «Misra-Member ()

Hon'ble Ge.SsSharma-Member (T)

( By Hon'ble D+S+Misra-Member)

this is an application under sectisn 19
of the Administrative Tribunals Act 13 of 1985
against the order dated 30.4.1986 of Assistant Post
Master General (Staff) cancelling the order »of
Promotisn nf the applicant to the post nf Deputy
Qffice Superintendent(rr) in the higher selectisn
grade (17) in the scale nf xXs+550=750.

The applicant has challenged the impugned
order on the ground that it has been issued under

tha signatucre sf an incompetent authority with-~ut
assigning any reason or giving opportunity to the
applicant t» safeguard his interest. The applicant
apprehends that his promotisn was with-held on
account nf the issue of a char gesheet by the

Senior Deputy virector General (Vigilance) and
¢ontends that the pendency of disciplinary proceecd-
ings can not be a ground far overloanking the claim

far the promotisn of the applicant, wh» had been

W Suitable for promoatinn by the Departmental



-
Promrtinn Committees He has cited the f-1lnawing

® table giving the inter se seninrity of the
officials in the office of the applicant-.

(As per gradatinn list of Sctober}5,84)

—

Name of the gfficials Post held Date of retir
- soi . ement -

1. DeNeKRannjla o ffice Supdt .-HSG-T 31 .5.P86

2 oV o)r+P+N1igam Dy Vffice supdt.-T 3041286
HSG-TIT

2«ReK-Misra Dy Office Supdt.rT 30.11 -1 991
HSG=XIX

4 -ppplicant Dy-Office supdt.TTT 31.5.P90
LSG

A A

-

5 ¢S oN «R am Selectisn SupervissrLScg 31 -1 .89
6 :BEhikhu Ram N * 2 LSG 30461987

Sri DNeKannjila, 9ffice Superintendent proceeced!

" on 21 days' commuted leave from 10.2.1986 tn

4+4.1986. Since sri V.y.P.Nigam,who was Deputy
office superintendent(xr) was alsa on lezve, sri
ReKeMisra Deputy gffice superintendent grade(ry)
was given the chance to work as 0ffice superintence
-nt, P-M.G, Office Lucknew and the applicant who
was wnhrking as pDeputy 0ffice Superintendent (IIY)
was ordered to officiate as peputy @ffice
superintendent (1Y) in place of °ri KR.K-Misra. The
above mentinned arrangement was terminated after
the jonining o f Sri De.N-Kannjia as office Superinten
~éent in the aiternomn nof 7:4.1986+« O2n 14.4.1986
Sri D.NeKannjia again proceeded nn commuted leave
for three weeks,i.e., uptn 4.5.1986+« This time
Sri veNeP-Nigam who was working as Deputy 9ffice
Superintendent (1) was ordered teo work nn the past -

of 9gffice superintendent in the leave vacancy of

sii#fjﬁgiia.and.Srinrx-ﬁisra was posted as Deputy
st '




A

-] -

Office Superintendent(r). The applicant was asked to

work on the ponst of Dy«Qffice superintendent (11)

in place of Sri = .K«Misra. Bath the posts of Deputy
Olfice Superintendent T and 11 are in the higher
Selection grade while the post »f Deputy 3ffice
Superintendent TIT is in the lower selectinsn gr ade -
Sri VeNePeNiGgam ) whs was hnlding the post nf Deputy
9ffice superintendent(r), was due to retire in the
atternnsn nf 30.4.1986. An nrder was icsued »n
©3+4.1986 by the Director Postal Services HeQe,UuePe,
Circle Lucknow by which Sri K.X.Misra was to be
promoted and posted as Deputy ¢ffice superiﬁtendent
() on the retirement of Sri VeN+P.Nigam,wee.from
the afternnnn of 30.4.1986. By the same order the
applicant (Famuna xam) Dy-dffice 5 peri tenGEnt(III)

byzao o yrem L9 D & d¢ = JIE
in the higher selection gr ade w-e-frqm the afternponn
nf 30.4.1986. 1The orcer ®lso stated that the
promntion of the two officials sarva-sri R+.K«Misra
and Sri gamuna ram,to the higher selectinn grade
was purely temporary anc would not connfer any right
Isr continued nfficiation or regul ar absorptisn in
the cadre+ Sri D.N.Kapojia resumed duty in the
atternnsn of 30+4.1986 curtailing his remaining
leave and leave arrangements made earlier were
terminesteds By an order dated 30.4.1986 the order
of promotion of the applicant was cancelled. He
has challenced this order and sought its cancell a-
tion.
In reply the resporndents have stated that on

30.4.1986 at abrut 12 hours a letter was issued
from the vigll ance sectinn of the office stating
therein thati615ciplinary case under rule 1¢

hed been received from the Director ceneral pssts,

Wi anc the vigllance clearance given earlier
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An 21 441986 in respect nf the applicant,which was
nbtained in cornnectinn with hnlding the D.P.Ces far
the selectinn nf 90ffice superintendent, was
cancelleds. Un recelpt of the afnresald vigil ance
report 1in respect of the applicant, the nrders
of his working on the Post of Deputy 90ffice
Superintendent (11) in the higher selection grade
vere cancelled by the Director nf Pnstal services
H.Q nn 30:4.:.1986+ The respandents have alleged that
the applicant had filleé in the charge report 1in
~ an irregular manner. Tt is further stated that the
applicant represented his case to the Post Master
» General,UsP: (respondent nn+2) on 12.5.1986 but it
was rejected by him »n 29.5.1986. The applicant
did nnt avall further remedy by meking a represent-
atinn tm the Virectnr General nf Phsts New Del hl and
b therefnre, the applicatisn filed by the applicant

was liable tn be rejected on this grnund alone-

The applicant filed a rejninder affidavit in
which he reiteratecd the same arguments as were
contained in his applicetinn under sectimn 19
nf the Administrati:e Tribunals Act and claimed
that he SQﬂuld be deemed tn be wnarking »n the pnst of

Deputy 6 £fice Superintendent (1T) in the higher

selection grade-.

At the time of arguments, learned counsel far
the applicant emphasised that since the applicant
had been fmnund suiteéble for proamntinn tm» the higher
selectinrn grade by the D«P«Ce« and was promated wseee
fram the afternmnnon nf 30.4.1986 he cnuld nnt be b
reverted tn a lower ponst withnut following discipli-

nary proceedingse Alternatively, it was argued that

k;ﬁ;;iﬁgmntign of the applicant could not be
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with-held nn the grouné that s-me disciplinery
prrceedings were pending nr contempl ated against
hime In support of this cantention rell ance was
pl aced nn veJaydishwara Ran Vs« Post Master Ggeneral 2

pdhra Circle(1958 aAll India.Sagyicg_paﬁ'Jeurnal{£91)_

In this case the Hon'ble Judge of A-.-P«High court
had held that pendency of disciplinery prnceedings
can not be a grauné for averlanking promntisn if
the persnn has been ntherwise found suitable far
promrtion by the Departmental Pramntion Committee -
1he respondents have conceded that the applicant
was faund suitable for promntisn to the higher
gr ade in respect of vacancies arising during the
year 1986 the responcents’ contentiogrizﬂtkat in
view of the withdrawl nf the vigilanc; clear ance
given earlier, the appl icant cnuld nnt be promnted
t~ a higher pnst and alsn that these promntinns
vere in the nature of only temporary arr an gement
and did not confer any right nf promotisnn on the
applicante

Learned cnunsel for the applicant has alsn
cArntended that the order dated 30th April, 1986

Jﬁ/fhavinQXpassed by Sri B.CsJnshi Assistant Pnst Master

Gener al (Staff), was not passed by & crmpetent
authsrity. Learned Counsel for the responcéents has
pointed out that this order was passed by Sri gnshi
~n behalf of the Post Master General and not on his
swn behal f.It was pointed out that the order dated
23.4.1986 by which the earlier prormotisn nrders.
which were tn be effective from the afternnon nf

20e4.1986,had also been issued unéer the signature

of Sri Be.c+Joshi on behalf of Director Postal

services and not on his own behalf and therefore the|
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behal £f of the Phst Master General was valid.

we have considered the matter in all respectSo:
'The first contentinn of the applicant 18 that the 5
nrder dated 30.4.1986 cancelling the nrcer dated
23+4.1986 am~runted tn reversisnn. the order dated
23¢4.1986 was to £111l up a leave vacancy in a
purely temporary capacity and it clearly stated
that it did not confer any right far regul ar
promotion or continued officiatinn- However, in the
circumstance nf the case, it is found that a
vacancy in the higher selectinn grade was available
against which the applicant cnuld have been
accommodatede.

1he other contention of the applicant is that -
he should be deemed tn have assumed charge of the
post of Deputy @ffice Superintendent (11)
in the higher selectisn grade on the afternnon of
30+4.1986 by virtue of having filled in the charge
assumptisn reporte The contentisn of the applicantiﬂ,
that he had taken charge of the post before the
receipt of the order dated 30.4.1986 cancelling the
srder dated 23.4.:1986 «According to the practice
prevelent in the Government Departments wher e-ever
a government servant takes charge of a post which
1s already nccupied by amther government servant;
the persan handing sver charge has also to sign
the charge-report before the person taking over
charge signs as relieving officer. In this case a
copy of the charge assumption report £filed by the
applicant (annexure F to hisg epplication) does not
shaw that the relleved officer had handed nver the
charge to him. ‘the applicant himself has filed as

Annexure-z to his rejninder affidavit,one mather
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charge assumptinn report, dated 14-4.1986, in

which besides the signature of the relieving

W

nfficer, the signature of the relieved officer
§s also available. In these circumstances, we are
of the opininn that this contentinon of the

applicant is not valid-

Hrwever, the reasnns given by the resporndents
far the cancellatinn of the nrder nf prrmmtinn of
the applicant,which was effective from the
afternoon ot 30-4-1986,that it was due to the
cancell ation of vigilance clearance given by t he
Director Gener al Postal ®ervices leads us to the
chrnclusisn that this was in the nature of denying
pramatinn tn the applicant who was ntherwise
senior and fit for pr-rmotion as Deputy @ffice
Super intendent IY in the higher Selection Crade-
The case 1law cited by the learned crunsel for the
applicant has laid Cown a principle on this point,
which appears to be quite sound- the reaspondents
have failed tn point nut the circumstances
leading to the cancellatinn of the vigil ance
clear ance and the gravity nf the complaint or
charges against the applicant. In the absence of
such material we come to the canclusinsn that the
denial of promotion of the applicant to the post
o £ peputy office Superintendent IT in the higher
selection grade was against the principle of
natural justice. This 1s particul early 8» as
the promotisn was in the nature of a temporary
promotion and not a regular promntion. We are,

therefnre, of the opinion that the rejection of

kﬁ%iifiﬁquSt of the applicant for promntinn ¥
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the higher selectinn grade 18 not in accordance with
the principles nf natural justice. The applicant is
entitled to be promoted to the higher selectinn grade
according tn his seninrity in the cadre-.w.esfram
the date of vacancy arising mn the promotinsn tf his

seninr Sri KeXemisra.

e
the applicemt., is disposed of accordingly,

but we make no order as to costs.

\ %
lf%@ Srhalel

MEMBER (A) MEMBER (J)
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