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: our judgment and order dated 23.10.
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the claim petition of the applica
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2, In his claim petition no.199 §£€? 86,

applicant had sought two reliefs - (i) the

il

cancellation of the order of suspension ﬁ%ﬂfﬁ;
11 'h.:' ¥
applicant and (ii) cancellation of the order of

¥

" his transfer from Lucknow to Amritsar. In our e
A
: order sought tc be reviewed, it was stated that t Ti

whag- oK

claim for revocation of suspension was not pressed

before us and the transfer of the applicant was
found to have been made in accordance with rules

and as such, his claim petition was dismissed.

85 [he petition for review was moved by the

applicant on 6,11,1986 with the allegation that the;
;; argunents in the case were concluded on 29,9.1986 |

while the judgment was delivered on 23.10,1986

and it appeared that long gap between the hearing




mecessary ﬂB
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make a mcntlaa-a_m_

~ i
“lembers of this Bench and as we believe in‘b
o maxim "justice should not only be done but it ol
- should also appear to have been done", we willﬁ

to consider all the 15 points raised in para 5 of
the review petition by the applicant, which has

been contested on behalf c¢f the respondents,

4(i). PanA 5(4)

It has been stated in para 5(i) of the
review petition that the averments made by him
regarding his honesty, integrity and appréciation

of work in para 6(i) of his claim petition were not

denied in the reply by the respondents and we did
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case of the applicant
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?'LE the lack of
apprtciafgengxﬁgﬂl
relevant and we ar LLvLﬂ“ of the view t
have no bearing on thﬁ‘ ﬁr%x F the applica
merits, An official may r nig 1 good,

and honest throughout hlS s.n;:g; mﬁ#

#-“-

......

the same,
4(ii) PALA ‘

In para 6(ix) (a) of the clai
the applicant had challenged the validiﬁi;ﬁ#dﬁﬁa
order of revocation of his suspension on %ﬁ;ﬁ?f}ﬁgj
that he was suspended by Assistant Parsoantif¥;;:
Ufficer, Alambagh, Lucknow but the order of

suspension was revoked by Assistant Controller af

; 7’1

Assistant Personnel Ufficer and that the order o _; |

Stores, who was not a higher authority than the

revocation of suspension was, therefore, illﬁgr ‘ﬂ

and incompetent. As a matter of fact, this




ed them to the* p&’iﬁ _[',i:; ad ac
Rajilwasy Board :U;s\ﬂ.*lgt 4=--=":' nsferz

rity and the challenge

order is ill-=-founded and not correct,

4(iii) P 5(554)

relied upon by the applicant for the purpose'thaig

during the pendency of inquiry against him, he should
b £ .

not havegigansferr&d, was duly considered inm para 5

of the judgment. The circular letter is not

mandatory as it gives the discretiom to the cumpﬁtgﬁi
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ties had desired that his suspension may

revoked and he may be traﬁsfgwg;ﬁwi;

off place from Lycknow, It Sy

to say that this thing was not gi
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still feel that the departure made -hy
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respoundents by transferring the appllcanﬁ ntthur

the pendency of the departmental pIGGGEdan

B - g'

against him does not contravene the spirit:ﬁf
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the circular letter relied upon by him,

v A

4(iv) PALLA

The fact that the applicant had
supported his claim petition by an affidavit
while the reply submitted on behalf of the

respondents was not supported by any affidavit,
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and in the second para, it has b

fory e !

mentioned in the accompanying application,

:J' "I:k_"'s‘
is nothing in this affidavit to state that all

facts stated in the zpplication are correct and as

force,

4,(v) PALA_ 5(yv)

llegarding the inconsistency iﬂtha”ﬁﬁﬁﬂr@-f

replies or counter affidavits filed by N-U-Kham=§§ﬂf;§

LT

behalf of the respondents, it appears from the .
PRTE. S R ]

record that is the first reply filed on their behalf,

they had not filed the copy of the order dated

¥ +.2.1980 of the iailway Headquarters but only its

relevant extracts were reproduced in para 10 of the

M e e e e e e e o o o o
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for revocation 0f th
and or erea a~F%
employees/ This order rel.

including the applicantg

while for the sixth official, sﬁkfﬁﬁﬁgaﬁﬁﬁﬁﬂﬁa'““
to be issued by the Board, The discre
two replies is there but the same §£§§4 ,jﬁT3ETQ::

by the annexure dated 28.1,1986 and the av Pdgjpn;

l’. e

ordered that suspension order may be revoked and
they may be transferred as under, Instead of 6
employees mentiocned in the letter dated 28.1,1986,
only the names of 5 employees including the

applicant were mentioned in the order dated 14,1.863
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this para that the decision of tha qﬁﬂj%n'*f,
kqﬂu
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consisting of 5 Members could not be

'ii
flouted by one iember or authority,is al
force as the circular letter dated 25,3, laff“ﬁh Eﬁﬂ~ﬂvi:_

4{viii) PALA 5(viiii)

We have already pointed out above tha%
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in para 8 of the supplementary reply, the order {
deted 14,1,1986 of the hailway Board has been quotedff
and annexure 1 filed with this reply is the ander. {;
issued by the “eneral Mapnager on the basis of the |
said order, There is, therefore, no dispute about
the fact that the transfer of the applicamt was
ordered by the failway Board and his contention te-'f 4

the contrary is not correct,




applicant is no»f;;
of 4 other tmple?ﬁis’fou

in the aforesaid annaxu&

In his supplementary rtjnindtr,wﬂﬁ
simply stated in para 22, ‘thatftﬁ45j
each individual vary and if some ethéﬁ
surrendered themselves to 111&931 and apgrt ive

order, the applicant camnnot be made baund a*iﬁ;g
ignorance and guidelines adopted by other péﬁ
His contention in the review petition that ggjw
was transferred out of Lucknow, is, therefore, | A'; i
without any substance and there has been no diﬁ&h. |
cremination against the applicant on any ground.

4\ xi) _PARAS(xi)

The ground taken in this para is based on
some misunderstanding on the part of the applicant.
This Bench had given no finding as stated by the
applicant, It had simply quoted the fact marrated
by the respondents in their reply. ln any case, this
observation or finding has no bearing and is not

material for the decision of this case.




o

shown to prav& |
fact has not bégnf:flﬁﬁfa.'
they are in any wagﬁ

contention is thus, a:a*’

4(xiii) Pauh 5(xiii)
fhe ground taken in this p Eu:}ﬁﬁgx;
devoid of any force, Slmultaueouskgﬂwiﬂ:qﬂ_;m

Board had ordered that the SUSpEHSiQHu@ﬁﬁwﬂd

o3
applicant be revoked and he be transfarra,;ghl

-

Amritsar. in our opimion' +there was no i&l J;;F * L
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in making such order and it was not necessary
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the respondents to allow the applicant to rggﬁﬁ%ﬁi-V{

|.

duty first at Lucknow and only thereafter to $arv
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him with an order of transfer. 3 ?,ff
4(xiv) Paba sixiv)

It has been stated in this para that this

Awe

> Bench did not consider likely hardship of the
4 applicant due tc his transfer to a distant place
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when he is required tc defend himself in a depart-

mental proceeding at Lucknow. It appears from the
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- concerned, we cannot issue any directiom in this

ﬁﬂﬁﬁﬂﬂﬂ&iﬁﬂﬁﬁiﬂﬁ?*“

suspens Ié\.,u but it was

he Shﬁu ﬁ' *- : ﬁ:ﬁ?&_l_ .«-u
Not Onl‘{ th‘d 7‘&% ﬂﬂ'rifvri R
to ﬂmrltsar but f“* Lu} I
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with him, were alsa a;gnxﬂxl
to different places. =ﬁ§ﬁﬁf;;uykﬁmmgﬂf%
jnterest of administration as
interest of the chargqiofficigifﬂﬁ7fﬁ
be transferred from Lucknow and ﬁﬁgt
under suspension any longer. Tho“ra&ﬁﬁlﬁtfig

have assured the applicant in their rapltﬁE}quw
they will afford all possible help to himfi

‘-

defending himself in the departmental pragé di. ,\,;r;u

e

in any case, it is for the applicant to cgnuiw?_

|

g |

his departmental authorities to tramsfer him ]

to some other place in case,he is not 1mterested
in going to Amritsar 1n the present atmosphere

prevailing there. Eﬁs far as this Tribunal is

I
|

connection as in that case, no transferable Govt. ;:

employce will like to serve at Amritsasr till the .

things are normalised there. |




the civil servent, :
other post, it cannﬁﬁf ﬂuvf1

than a punishment awandﬁﬁry;g'ﬁu
considered to be an order pas:
administrative measure. Iin tﬁiﬁfﬁﬁ“;
applicant is said to be invalvedfiiqgﬁﬁﬂyﬁfﬁl

of serious nature. No document hﬁ@ﬁﬁtﬁﬁlﬁﬁﬁﬂﬁﬂﬁ; ;

o ed before us to throw light ragardiagﬁﬁﬁ%~'
il allegations against the epplicant in th*“i?%fi -
but it was the common stand of both thgqu ties (|
before us that the applicant is involved . ChFL; .
serious case at the imstance of the Vigilamc;; :%fgih
3 Department of the Hailway administration. He i

is not beinj transferred from Lucknow nn a EEU!E

~

of any dissatisfaction regarding his work*butnaﬁ

: P
his suspension was revoked only with the idea

that the applicant shall not remain at Lucknow
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of the adminlstr L; 1 as such
like to interfere w1t i
by the respondents inm

from Lucknow. It is apparlﬂ@huujv*ﬂw

the applicant that he is interes

2t Lucknow even if he remains uﬁﬂﬂ

him,
51 The applicant also placed his reli
on B.L. _athers Vs, . The hai %

(1074 LAB,1.C. 918) in which it was held.th%?f‘

instructions issued under Pars 157 cf the Bﬁ'ﬁi**fﬁ'lg
Establishment Code are to be treated as xule aﬁéh i
their contravention is illegal., He also placed fi

his reliance on Bhahesh Chandra Bhadra Vs. Rivi- "_ ::
sional Superintendent(P) N.E.iailway and others 1l

(1973 LAB,1,C-382), (F.B.) in which it was held EN




Assam ﬂiﬂ F;Luuw, Lﬂ ,1_':

mally' and as such, we ar&=g i

decision,

6, No other poimt has been pfq
and the apparent result is thet the d
down by this Bench inthe case of the apﬁiiﬁﬂ!‘ijj
23,10 .1986 did not suffer from any lacunaﬁﬂe mist
All the points arising for determinstion iﬁ%t
of the applicant were considered but a mention ©
only material facts was made in the body of th.}eu

L rl“'\rh:h!_

Judgﬁent which led the applicant to %én belit!txf f

Lm .;: ..-n.
the result of the applicant could be different :rﬁﬂ.

case the points raised by him in his review pef&ﬁrﬁn'f
were specifically considered, ¥e find no force in
this epprehension scnd see no reason Lo make any

amendment in the judgement delivered by us.
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