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Hon'ble Mr Ko Nath. VaEq
Hon'ble Mr K. Obayya, AuM.

Section '29' of the Administrative Tribumals ﬂct,'1985..'ﬁﬁ;E;
plaintiff has sought a decree against the defendents to raiﬁ@f
state him in service as *KHALA3SI' in Electrical, in the North-
ern Railway at Faizabad and to tepeat him as a permanent ampl;;

e _ yee, There is glso a prayer for award cof costs,

o 2e The case of the plaintiff is that .he is a qualified
'Electricien' and holds a licence issued in 1965 by Electrical
Inspector, U.P. State Government, He was employed as a Caauui

Electrical Wireman in the Rly. Workshop at Faizabad, in thg/

Northern Railway against temporary sanction received Frumﬁwhq
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to time. During the period of 14.04.1967 te 09.05.1978, he
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worked in spells for a total number of 1200 days. He rendered

i

Satisfactetry service and performed duty as a loyal emglayﬁag,_.

during the strike in 1974, He was sent for screening for
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regularisation of service, b?éfuaa not selected,

Contde, . o
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put to duty though there are wacancies., ﬁahdidagggqr7ﬂ

junior to him have been nbsarbed as Permanent ﬁmyi;f'

ijs against the principles of "LASY COME FIRST GO". It'ii*

ther contended that his termination without uppartunity;;;
notice is against the principles of natural justice. lk_iﬁﬁfau
further contended that the plaintiff is workman under the
Industrial Disputes Actj; as such his termination without anﬁ*ig

i

month notice and ‘retrenchment compensation is illegal. The

order for termination was passed by 3r. Electrical Chargemapn

- who beibg not the appointing authority, is not competent to
§ pass orders terminating service of the applicant. e
iy._ P T The respondents coniested thse suit by filing a ur;théé
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en statement in which they have denied the claims of the plail
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5;: ~-tiff® for permanent absorption, According to them, the plais

._'1'

AFF was appointed as a Casuel Wireman against a temporary

sanction from time to time., After completion of 120 days

service, he was sent for medical examination, but he was

declared unfit for 'B-1' category. He was again alﬁ#ﬂj

=

appear for e Lower medical Classification, but thaya ¢T'




he was not entitled for regularisation as par ru&iﬁa

alleged by the respondents that the Medical Earh&$§ﬁaﬁa

mot issued by the compeatent authority to whom his case Ha&ﬁii

referred to by the Rly. Administration. 't“f
3
S In the Rejoinder, the plaintiff mentioned that he
gg»; -‘has worked for ‘240 days; it was mandatory for the defendents
.r o
Eﬂ?' to give him 14 days notice and also pay retrenchment compen=
B ss .

-

sation in accordance with the provisions of the Industrial
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Oisgutes” Act, He also stated that according to the Rly, Bt:lar:f:_i___;.‘.4i

T

b

Fﬁf' Circular dated 16411.1960, minimum 14 days notice is mandatory
EQ as he bhas worked for 240 days continuously in an ysar, :
b 6o We have heard the counsel for both the parties and Y

also perused the record., It would appear from the record th@i

after completion of 120 days of service as 'Casual Eﬂplﬂyaﬁﬁé

)
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given to the pla intiff but it is note ma a

he was examined for employment in the Soil Conse

_ | A S
end not in the Rlys., As against this, the certifica

22 40541976 issued by the Assistant Medical Offieer,

to be relied upon for a post in ths Rly. Service and ﬁﬂé}@J

Fitness Certificate which found him fit in Soil CanSBru&@if;

g e
Deptt. in the stateg Government. In the ciruumstancea,_ua_h:;_

that the claim of the plaintiff for reqularisation has no

merit. The Rly. Admn, has given him opportunity to appear for
screening and also for Medical Fitness, as he was found unfit
there was no alternative for them toeXtepbts to terminate his

service,

%th. ' 7o So far as the case of the plaintiff as a Workmam in

B8 the Industrial Disputes Act is concerned, admittedly he has

i - served for more than 1200 days, but this service is over a

n
¥

b
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Lfﬂ, | period of 11 years betwueen 14.04.,1367 to 31.08.,1978. As he

of ?Er‘”iﬂﬂ‘; but the plaintiff has not filed any statement
furnished any data to show that he has served for 240 &agﬁl
an year which alone will entitle him for benefit und;ﬁf i
section 25(f) of the Industrial Disputes Act, 154?#
__E;Qﬁanﬂanta have denied the antitlemuntﬁbf gﬁgfé £h”
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______

: 'in ?s E‘tatiw Master, Bammm 1988 U.P.
. akoDicE Weer (11 ix el mishins it nii il -
Y Medical unfitness, Further the claim under secti
25Zﬁf the Industrial Desputes Act was rejected mt

ground that the petitioner had not completed one Em

continuous service for t he purpose as here. Siﬂih!i e

the cecision in the case of Union of India wvs Ghaturi; :
= Prasad 1985 F,L.R. 603 is of no help to the appncanl; ET
; because there the petitioner although found unfit for m“
i category was found fit for a lower category. That is not
= o the case before us, We also notice that while the applieam_;; )
mdﬁ'ﬁ* name was struck off from the rolls on 01.09.1978, he filéd
t the Original Suit on 3lst May,1984 and it is admitted
o in para 13 of the plaint that the suit has been filed

o amoes after the statutory period of limitation,

9. Taking the factw and circumstances of t he case, we

are of t he view €@ that plaintiff's case for regularisation
e has no merit since he was found unfit both at screening

and also at Medical Examination. He was found unfit

medically even for a lower category. With regard to his

benefits under the Industrial Disputes Act, there is no

supporting data to establish that he has put in 240 days

in the Northern Railway. In the result, the suit falls

and accordingly the suit is rejected., Parties to bear 1

their costs

MEMBER (A VICE-CHAIRMN

Sept ember ;,1990
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