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CENTRAL ADMINISTRAT TyE TRIBUNAL, ALLAHASAD

Registration T.A, No,1662 of 1986
(EA, Ko, 575/7 of 1985)

Union gf India & Another ,

.......Defendanta—ﬁpgellants
Versys
Mohd. Zafarp oiolls nts plaiﬂtiFF-HESﬁnndEnt
Hon.S,Zaheey Hasan, v,C,.
Hon, ﬂjag Johri, A.M, O
(By Hon,S,Zaheerp Hasan, v,c,)

Civil Appeal No. 575/7 of 1985 has begn

transferred tg this Tribynpaj from District Judge,
Kanpuyr under Section 29 of the ﬂdministrative

Tribunals |
Act XIII of 1985,

2 The plaintiff filed the Suit for declarat ign
that the order of Suspension is

1llegal and
Should be spt aside and the Consequential re

be granted tg him, Hi

the same

lief

arrested gn 20.8

27 days,

76 and yas released ogn bail after
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of framing of Ccharge. He informed the authoritiss

Sessions Judge byt no action was taken, A notice
under Section 80 Code of Civil Procedure was alsao
giv en mentioning all these facts therein but no

action was taken,

Was correctly suspended and ng departmental Proceeding
Were in offing therefore the questign of giving

a chargesheet does not arise; So the plaintiff is

not entitled to any relief, The learned Munsif
decreed the syit and declared that suspension -
6rd® from 20,8.76 was ineffective from 10.8.79, the
date of the Judgement of the Sessigns Judge. The
authorities were ordered to reinstate hinm according

to rules, Aggrieved by the judgement the Union of
India has come up in appeal which has been transferred
as sta-ted above, Section 227 Code of Criminal
Prdcedure, 1373 lays doun that if upon the consideratiay
of the record of the case and the documents submitted
éhereuith,énd after hearing the submission of the

accused and the preosecution in this behalf, the
JUdge; considery that there is nog sufficient

ground for pProceeding against the accused, he shall
discharge the accused and record his reasons for

S0 doing. This is a new provision in the Criminal
Procedure Code, The idea is that the courts time

should not be wasted in trying the accused if from
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continuing the Suspension order,

X/
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the evidence on the file it dPpears that there is

no sufficient ground for proceed

ing against the
éCcused,

ntitted to the court
at the time of first hearing the
stt. Sessions Judge Scrutinized the

medical Teport and held that all the
including the

This Ciase was com

of Sessions and

learned As

witneszes

evidence

for framing charge,
discharged all

S0 he
persons including the

In all there were five accused,

the accused
plaintiff, There
acquittal, The
Case was not worth trial because there was no

evidence acainst

WasS no question of passing order of

the aCCused, Sp it cannot be

contended that the accused Was let off op technical

¥
Eangly The
Sad gt the aforesaid stage A
4

ground or was given benefit of doubt,
accused was discharged

it cannot be

S

in that connection,
No appeal was filed against the order of discharge

nor departmental action taken, The suspension order

was passed on 2949476 w,e.f, 20,8,76,

It does not
Y periodical scrutiny was mad
continuing the suspens

dppear that an € regarding
ion period,

in the year 19ag and till today NO Chargesheet has

‘_k— \ -t'..l."{_-'k_-r m_&'t_g.
been submitted no gt

L, any enquiry has been made regarding

We are running

It was also the
duty of theﬁDepartmept concerned to have Made 7

'th Cl.\ﬂ _,,a-""""-_-h
enquiry as’to what had happened iR _Lhees
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The plaintiff's version is that he has informed L&ﬁhék
about discharge but no action was taken. In any

case notice_yanf Section 80 Code of Civil Procedure
was served,LE%c postal acknowledgement indicates,

on 18,10,79 but even thereafter no action was

taken, Some correspondence took place over the

name of the plaintiff, It was not properly written
in the judgement and the chargesheet., The plaintiff
was bailed out as Mohd. Zafar. His name is also
Mohd. Zafar. But in the chargesheet his name has
been shown as Zafar Ahmed. So in view of the above
we do not find any good ground to disagree with the
finding of the learned Munsif who had declared the
suspension order as illegal, The appeal No,575/7 of
1985 is dismissed with the remark that the plaintiff-
respondent be reinstated with all consecuential

benefits permissible under the law, Parties to bear

their own costs,

Kember (A) Vice Chairman

Dated the_ |2 Jan.,1988
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