(By Hon.G.S.Sharma,JM)

This transferred application is a regular suit and |

has been received by transfer from the Court of VIII Addl.Munsif
; L T U

_Jaunpur unlﬁer Section 29 of the Administrative Tribunals

Act XIII of 1985. %

applicant( hereinafter referred to as the ¥ |
2. It has been alleged by thaj plaintiff ) that he was |

appointed as Extra Departmental Branch Post Master (for short

EDBPM) Gurbari in district Jaunpur by Suprintendent of Posts

Offices- respondent no.4 on 11.9.1975 but he was removed from
service by his order dated 29.1.1977 without assigning any cause
: or opportunity of hearing. The appeal preferred by the plaintiff
. against the order of his removal was allowed by the Director

of Postal Services- respondent no.3 on 2.6.1977 and the case

v ~ was remitted back to respondent no.4 for de-novo action. On
! receiving the record the respondent no.4 passed an order of
putting off duty on 8.6.1977 and by subsequent order dated
| 16.6.1977, he terminated his services under rule 6 of Extra .

Departmental Agents (Conduct and Service)Rules,1964(hereinafter

H referred to as the EDA Rules). The appeal preferred by the

plaintiff against that order was summarily rejected by the

-
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respondent no.3. The plaintiff has sought a declaration m‘b

it the order dated 8.6.1977 putting him off #pem duty and the 1

_f". dated 16.7.1977 terminating his services are illegal and EQM
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and the plaintiff is entitled to reinstatement with all ¢




aﬁiﬁgﬁ,aﬁ that the plaintiff's services were purely temporary

and could be terminated without assigning any reason or oppor-
tunity of hearing before his completing 3 years' service. The
order of termination is fully covered under rule & and the alle-

‘.

gations of the plaintiff to the contrary are not correct. The

P

services of the plaintiff were terminated in administrative E

exigency under the rule and contract of service without violating
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any law, rule or the provisions of the Constitution. The plaint-
iff's services were not above board. He did not possess the
minimum qualification of passing class VIII or equivalent for
¢ the post held by him. The plaintiff had misrepresented by filing
a copy of School Leaving Certificaile according to which he

had passed the Praveshika examination on 10.5.48 and had left

the School while studying in Prathma. He had represented that

Praveshika was equal to class VIII which was incorrect as in

..,‘:l-'j'q L

pi fact Prathma was equal to class VIII. No other authentic proof
of his educational qualification was produced by him and under
these circumstances, he had no right to hold the post of EDBPM.

The earlier order of removal of th®s service of the plaintiff

[

o

was set aside on technical grounds and the subsequent order
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of his termination from service was rightly passed under the

L

i rules. It was also pleaded that the suit was barred by Se

34,38 and 41 of the Specific Relief Act and Section @r I
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The case QFE'Tﬁhanﬂad to the respondent no.4 for d&anava:gaﬁi@ﬁ!'
but he dﬂg not comply with the order and passed the order of

termination without affording any opportunity to the applicant.

The order passed by the respondent no.4 is, thus, without jurisﬁi
diction, illegal and void and the allegations made by the res—

pondents for terminating his services are false and untrue.

5. We have carefully considered the contentions raised
on behalf of the parties before us and have also perused
the relevant records. The main argument of the plaintiff
in this case is that there is no difference between an order
of removal and an order of termination of service and as the
order of removal of the plaintiff passed by the disciplinary
authority on 29.1.1977 was set aside by the appellate authority
on 2.6.1977 and the case was remitted to the disciplinary
authority for de-novo action, the order passed by the discipl- |

inary authority terminating the services of the plaintiff

i

without further inquiry or affording an opportunity of he

to the plaintiff is null and void. The impugned order m

passed in this case under rule ¢ of the EDA Rules wh:l,ah@
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order was passed and the contention of the defendants is ‘hlwfs

under this rule, the services of the plaintiff could be termin—
ated by theﬂappcintingf authority at any time within 3 years
without any notice. Ey. an amendment made by D.G's letter dated
19.7.1982, the words " for generally unsatisfactory work, or
on any administrative ground unconnected with his conduct”
have been deleted from this rule and under the amended rule
the appointing authority has wide powers of terminating the
services of an EDA employee within a period of 3 years from
the date of his appointment without notice on any ground after
the deletion of the qualifying words under which the termination
could be made abefore amendment.

s In this case, the inquiry was made by the Postal
Authorities before terminating the services of the plaintiff
and on coming to the conclusion that the plaintiff had npta-&'md.
his employment by misrepresentation regarding his educational |
qualification, the action against him was taken. According

to the allegations made in para 17 of the written statement

RS ,..'b._-.p.f.....__. hi

of the defendants, the certificate of Praveshika examination

furnished by the plaintiff was not equivalent teo class VIII

which was the minimum qualification required for the m’h

by him and as there was no authentic proof of hisQbe

Class VIII, the services of the plaintiff were dis gy
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Ratna examination equivalent to class VIII. The contention

of the plaintiff that he had, in fact, filed the certificate
of Dharam Ratna and had not filed the certificate of his having
w aasdoded

passed the Pravesikha examinat;;uhand as such, the very basis
of the inquiry and finding arrived at against him was unfounded
and illegal.

8. The written statement filed by the defendants
is conspicuously silent about the Dharam Ratna examination
having been passed by the plaintiff. The plaintiff was, however,
cross-examined at length in the Court of learned Munsif when
he appeared as P.W.1 in support of his case and it appears
to us from his cross-examination that the Dharam Ratna examinat-
ion alleged to have been passed by the plaintiff was actually
not passed by him and this certificate was obtained by the
plaintiff otherwise. The Dharam Ratna examination is held by
Akhil Bharatiya Arya (Hindu) Dharm Sewa Sangh,Delhi and perhaps
unmindful of the fact that this examining body could have its

centres at other places, the plaintiff stated in his ecross-

examination that he had passed the Dharam Ratna exami

in Sambat 2010. He did not remember the year according to m
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about the classes from lowest to highest

in that institution. He even did not know about the Mohalla

in which the said institution is situate. He stated that his

cﬁntre of the examinat
e

the name of that centre. He also did not remember the fact

.on was at Delhi but he did not remember

whether the examination centre was in the very institution
in which he had studied at Delhi for 2 years or at some other
place. On further cross-examination, he stated that he has
not studied in any school (Vidyalaya). The ignorance shown
by the plaintiff on the aforesaid vital points simply goes

N |
to suggest that he has not stated truth. We are, however, not

-
recording our final and definite finding on this point as the
defendants did not take this plea specifically in their written
statement. We find from the certificate of Dharam Ratna examina-
tion available in the service book of the plaintiff that the
plaintiff had passed this examination by appearing from Junior
High School,Rupaipur, Sultanpur Centre. The plaintiff did not
state about his having given the examination from this centre.
Thus apparently this certificate too appears to be a fake

document and appears to have been issued to the plaintiff'

without his appearing in the Dharam Ratna examination from
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Rupaipur centre in district Sultanpur.

9. As the defendants did not make any inquiry about

the genuineness or otherwise of the Dharam Ratna

furnished by the plaintiff in support of his adna&ti@wggl

fication and its genuineness has been disputed aniy

statement of the plaintiff made in high
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which he was kept w’& off duty. In case, ﬁm

i:a fmmd g&nuina tha dafan&mta will have a right. to e

the arraara of his pay &tc., on his re-

o~

appuintmﬂnt if made ultimately.

19 < Ragg.rgng the applicability of rule 6 of the
EDA Rules to the case of the plaintiff, we will simply 1like
To observe that the case of the plaintiff could be unconnected
with his conduct during the tenure of the service but it could-
hardly be said to be unconnected with his conduct at the time
of his initial appointment. We will, therefore, like to say
that it is a fit case in which the defendants should have made
& proper inquiry prescribed by rule 8 of the EDA Rules and
the order of termination passed by the defendants under this
rule, therefore, cannot be upheld.

3l = The suit of the plaintiff is accordingly decreed
in part and the order of his termination from service p&aaag

by the disciplinary authority and upheld by the appellate authué

tional qualification and thehcartiflcate furnished by him

respect thereof in the light of the observations m,d,,a n,

There will be no orders as to costs.

Wﬂﬁ'
MEMBER (A)

Dated: January.q ,1988
kkb.



