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Hon'ble D,S.Misra-Member (A)
Hon'ble G.S.Sharme-Member(3)

( By Hon'ble D,S.Misra-Member)

'
1 This is an application under section 19 of the
& Administrative Tribunals Act against tha order dated 30.3.1985 |
» - & passed by Senior Superintendent R.M.S.'G' Division nnrakh'ﬁ*jj‘iq:?f"_":*
1 o ;

imposing the punishment of stoppage of next increment for

a period of three years,

\ The facts of the cese are thatthe applicant was
3 given a chargeshset dated 11.1.1985 by respondent no,1
b

h: alleging that the applicant while w;rking as Head Sorting
Assistant in G (II) Out Station, dated 211.1984, allousd
| four persons in an unauthorised manner to traval in the
t Postal Van which was found by respondant no.1 during the
; surprise checking of the Postal Van. In his reply dated
22.1.1985, the applicant denied the charges and pointed out
that the raspondent no.1 made no surprise check of the Postal
Van at 8h-tni as alleged in the chargeshest. On raceipt
of the said reply, the rsspondent issued a corrigendum

to the memo of charges on 14.2.1985 in which the word Bhatni

appsaring in statemsnt of imputation against the applicant
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in the fifth lins, wascorrectad to read as Mau instead of

' E Bhatni. In hia reply dated 22,3.1985 - the applicant
,ﬁ_‘f’fi;..“aﬂmwAh,r;,ﬁ;MEﬁf:f;Aa:'.“ffa ‘-aﬁ'i7?:




on the applicant

the punlahmﬂnt. of ”ﬂtqppg% 1“]%5 Por
applicant submitted an appﬁal 3%1; ,%244,15 13 5?,, u fai_g'i:l_____‘ or Posta:
Services Allashabad,which was rejected by .na_gp,m "-;ﬁ'""__-.'.i;-:;,.{.:;«.-*-:-?. vid

his order dated 14.10.1985. 3
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error in the chargesheet dated 11.1.1985 was unrra¢tad$ EI&C

dated 14.2.1985 whichwas received by theapplicant uﬁ“13_w_ﬂ;gbﬁ L.

It was further stated that at the time of preliminary n«f? g £

, i 5
S held on 2@.11.1984, the applicent had agreed that some pﬁa :ﬁugﬁ;ﬁ
i -& ; ‘

were travelling in the II Class Compartment of the Pnatﬁﬂhwﬁgaff‘”

The applicant was also questioned about his failure to ga;
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i & Postal Van vacated and his failure to issue any memo to Gﬁua__v__,_

¢ b Railway Police or to the Station Superintendent, or Railuaiézi$u;

| Guard either at Bhatni, the starting point of the train nraahyii
of the intermediery sub station and the absence of any such
action in his daily report. It was alleged that the nrdar’uf' _

{9 punishment dated 30.3.1985 was made after investigating the :; :
matter, Photo copies of the daily report and the statements ﬁﬁ-_

the applicant recorded on 23.11.1984 have been filed as ﬂnnaﬁépﬁé

nos. 2 and 3 to the reply of the respondent. It was alleged that
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the order of punishment was passed by a compatent authority in
accordance with theC.C.A. Rules and the relsvant Rules of the

Post and Telegraph Manuals.

We have heard learned counselsfor the parties. Learnsd

P e

counsel for the applicant leid great emphasis on the fact ;
that the corrigendum dated 14.2.1985 corracting the place of
inspection of the Postal Van from Bhatni to Mau wau¢uu1d ’

abi, nitio, inoperative and 111agal on the gn:ffﬂ:“' t it was
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issuad after haaring théﬁﬂfﬂﬁﬂﬂﬁb? ?i%ﬁE%Wh.f;:;'
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it was signed by the deputy nf.gann dun | gﬁf;cﬁ@.ghg..u,
hold any disciplinary powsrs and was nut*EﬂZ%Egﬁqﬂbﬁﬂjih;Lyﬂ
The applicant had challenged the validity of %hwﬁgi rigendum
in his representation dated 22.3.1985 but the respon g?ﬁ-éﬁﬁht
did not payany attention to his representation and'impqtéﬁﬁiﬁa
punishment in an arbitrary manner against rules and princiﬁ -
of natural justice; secondly it was argued that the raapnndaﬁt ciads
no.1 acted as a prosscutor, as a witness, as well as a Judggﬁg
which is against rules and principles of natural justice; thirﬂly,
it was argued by the learned counsel for the applicant that ' 3§|
inspite of granting the request made by the applicant, an nrélﬂ.
inquiry as required under Rule 16(1)(b) of C.C.5 and C.C.A. Rules
1965 was not urzgigzbdanying the applicant reasonable uppurtuniﬁy
to defend his case properly; fourthly, it was also argqued that

the respondent no.1 had based i:%bfindinga on the failure of

the applicant in writing daily report which did not figure

in the memo of charges and the applicant was denied the

opportunity to defend himself on this point.

Learned counsel for the respondentscontended that the
place of inspection of the Postal Van was a typographical error
and the correction was mede as soon as the error came to theirp
notice. It is further contended that the applicant was given
another opportunity to submit his defence and the corraction
of the typographicsl error was with the approval of respondent
No.1 in writing. A photo copy of the noting on the file
authorising correction of the error has bsen filed as annexure=1
to the reply. From a perusal of this note, it would be seen
that no attempt has beasn made to deny the initial error and the
steps teken for its correction have been admitted without any
reservation. We are of the opinion that correction of such

typooraphical error is a routine matter and its communication
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he wasalso acting as prosecutor and a mlﬁnaéa-i j;h;;a;LL

counsel for the respondents pointed out the ﬁrnuiaigéfiJ}giﬁ;fJF‘

of Post and Telegraph Manuals Vol. III. Extract of rﬁfﬂﬁTlEgﬂﬁﬁiﬁﬁ
: W e x .
of Post and Telegraph Manuals Vol, III wasfilsd as Annaxura-4 to the

reply. Rul2 50 reads as follows:

" The authority who conductsthe preliminary inquiry 1ﬁ§§;;:j'ﬁ
case of misconduct e.t.c., of a Govarnmant ssrvant mitniﬁi-.,
debarred from functioning as a disciplinacy authority in tf

)

same case provided it has not openly given out its finding%{_
about the guilt of the accused official. ;ﬁ;ﬂ"

functioning as a disciplinary authority of the applicant.

Regarding holding of oral inguiry under rule 15(1) of C.C.A.
and C,C.5. Rules, 1965, the respondents have filed a copy of the
oral statement of the applicant recorded on 20.11.1984, A photo copy
of this statement is available at annexure-3 to the reply. In his
statement dated 20.,11.1984 the applicant had accepted that
unzuthorised persons were occupying part of the Pnat‘Uan even when l
the train starta from Bhatni Reilway Station. Learned counsal for i
the respondents pointed thatunder Qule 53 of the Post and
Telzgraph Manuals Vol,,VII filed as annexurze-7 to the reply, the
proczdurs for taking charge of the Postal Van has bsan prescribed. Tha-
applicant had failed to follow the procedure. In his oral statement

dated 20.11.1984, the applicant had failed to give any satisfactory

explanztion for his failure to make a report to the compstent authority
regarding the vacation of the Postal Van by unauthorised persons
sitting thers. Hehas stated that whan he took charge of thePostal Van

2t 9P.M. on 2.11.1984,thers was no light in the Postal Van and some
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provided the -1_1;9111:. .-m; a ﬁa%%

provide light in the dd'jniﬁi:ﬁg ﬁngpa:r: ment ir
\:# u.-,.,_.-__‘.

passaengers uazaaitting_ Thﬂ axecuse giver ;quzﬁiiiiﬁ A

necessary steps to & he Postal Van uanib

persons as the shortage of
In reply to the chargeshest ,the applicant had daniad*thliihﬁaan
contained in the statement of imputations of miaannd&bﬂ Hjjnﬁj“flr
in the chargesheet and this was reiteratad in his Eannnd~3;ﬁﬁijﬂhﬂﬁﬁ
22.3.1985 also. This denial of the applicant is in direct -.Qr :wﬂ1.-
contradiction to his statement dated 20,11,1984 in uhiuh hu”hh
accepted the occupation of part of the mail Van by a=m unauthunfi_ q’il

_"-?..

pergons from 8hatni onwards. Taking into consideration the S
material on record, we are of the opinion thatcharge against the
applicant is established on his own admiaaiuﬁ and it doss not i
require any supplementary evidence. WUe ara also satisfiad that
the procedure prescribed for imposing minor penalty under rule
15(1) (a) wasfollowaed by the disciplinary authority by giving
the applicant reasonable opportunity of making such raprasuntatﬂf

ha may wish to make against the proposal.

Regarding the allegation of the applicant that
respondent no.1 had introduced an extranesous matter of not
writing the daily report in his findings without giving an
opportunity, the respondents pointed out the remarks given by
respondent no.1 on the main body ofthe form used by the Head
Sorter for preparing his deily report. A copy of the daily report
and the remarks made by respondent no.l1 at the time of the
inspection of the Postal Van datad 2.11.1984 has besn filed
as Annexure-2to the reply. In the absencs of any rebuttal
filed by the applicant, it is just to presume that the

applicant was aware of the remarks of respondent no.1 and it
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the duty of the Head Sotter in tha.maﬁéﬁﬁ

submission of work-papers has been pnaannib,adt.s ] “5“*'*1;-{‘1?'1’! counsel

for the-applicant contended that the daily napnrt Jﬂgi;;

written only after the completion of the duty hnugﬁ=ﬁﬁﬁ§f&f

failure of the applicant in not having written any report
the time of surprise checking by respondent no.1 did not féﬂA“
constitute any irrigularity. A perusal of Rule-27 of thaxPnst

and Telegraph fManuals VolJII would show that mhiéh.tha 3

detailed report could be prepared after the duty hours were &ﬂhp
the Head Sorter was required to Kkeep rough note books. Tha,:ulgggaiﬁf%

i :
also lays doun that besides the Head Sorter, each sorter should

:'"'.

hava the work-papers for which he is responsible. The statement a“ -gﬁ

dated 2.11.1984 of the applicant clearly establishes the failﬂtpifrﬁ
of the applicant to take nacessarysteps for the removal of !
unauthorised persons from the Postal Van either at Bhatni or l.
at other stations batween Bhatni and Mau where the surprise
chack was done. We are, therefore, of the opinion that the

objection raised by the applicant is misplaced.

For the reasons mentioned above, we ara of the opinion
that order passed by the disciplinary authority is valid and is

passed on the evidence on record. In the result, the application

is dismissed without any order as to costse.

MEMBER(A) ~ MEMBER(2)
J.Singh.
L .8.1986,
- ”, L_ ,..ﬁ.lj.'i.,a.a-.-ga-a.-:
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