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CENTRAL ADMINISTRATIVE TRIBUNAL
4 KOLKATA BENCH
(CIRCUIT AT PORT BLAIR)

0.A! 351/1427/2017 Date of order: 9+ 1+ 224 g
|
Present:  Hon’ble Ms. Bidisha Baierjee, Judicial Member o i
' Hon’ble Dr. Nandita Chatterjee, Administrative Member _ I

Smi. Lalita Nair, . i

Retited Senior Lecturer of DIET, i

Andaman & Nicobor Administration,

Port Blair,

Aged about 45 years,

W/o Shii AK.S. Nair,

R/o. DIET Complex Quarters,

Garacharma, Port Blair.
.. Applicant

-Versus-~

1. The Union of indig,
Through the Secretary to the
Government of India,
Ministry of Human Resource Development, _
[Depariment of Elementary Education & Lrtf—*rcsc:y) 2
Shastri Bhavan, ‘
New Delhi - 110 001. CEe !

2. The Lieutenant Governor,
Andaman and Nicobar [sionds,
Raj Niwas,
Port Blair.

- 3. The Chairman.
Union of Public Service Commission,
Sahojan Road, ' '
New Delhi.

4. The Chief Secreiary,
Andaman & Nicobar Administration,

Port Blair. ' - A

5. The Principal Secretary (Education),
- Andaman & Nicobar Adminisiration,

Porf Biair. : . ,

é. The Director,
Directorate of Education,
Andaman & Nicobar Administration,

Port Blair. -
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7. Deputy Director of Education (Pert),

Directorate of Educ “ﬁloﬁ
Andaman & Nicobar Admwcfro’non

Port Blair,
.. Respondents
For the Applicant : Ms. A. Nag, Coursel
For the Respondents Mr. K.Rao, Counsel

Mr. T. Lall, Counsel

ORDER (Qral)

Dr. Nandita Chatterjee, Adminisirative Member:

The applicant has approached this Tribunal in"secored stage

- litigation under Section 19 of the Administrative Tribunals Act, 1985 Praying

for the foliowing relief:-

“(a)

{b)

(@)

(e)

2. The odmitted facts in this matter are that the applicant was iniﬁoliy
inducted as a Primary School Teacher [PGT) on 18.9.1975, was promoted to the

post of TGT {Trained Groduofe Teacher], thereatter to fh'e post of PGT. [Post

An order/orders quashing the order dated 2nd March, 2017 issued
by the ODeputy Director of Education (Perl.), Directorate of
Education, Andaman & Nicobar Administration, Port Blair.

An order/orders directing the respondent authorities to fix the poy
band of the applicant @ Rs. 15600-32100 with grade of 1 pay or Rs,

7600/~ w.ef. 16" Morch, 2010 which is corresponding to the pay

scale of Rs. 12000-14500/-.

An order/order directing the respondent authorities to grom‘ orrears
of salary and retirement benefits to the applicant after fixing the
pay scale in the aforesaid amouni.

An order/orders directing the respondent authorities to grant all the
conseguential and monitory benefits o the applicani.

An order directing ihe respondent duthormes to acti n agccordance
with law.

An Order do issue directing the respondents to produce the records

of the case befora this Hon'ble Tribunal so that consciousable

justice may be done. , :
g

Such other or further order direction or direcfions, as your Lordships

deem fit and proper in the interest of justice.”
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Graduate Teacher) and ﬁnoliy promoted to the post of Vice-Principal on

29.8.2008.

While the applicant was funciioning as a Post Graduate Te;acher (PGTY, -
she had applied for the post of Senior Lecturer in DIET (District Instilute for
Education & Training}, Garacharma, South Andaman in 2005 in response o an Lo
advertisement dated 9h November, 2005. The terms and condifions as laid :
down in the said acvertiserent are contained in Annexure A-1 to the O.A. i

The applicant wos'tosﬂy promoted to the Gr. 'B' gozeited post ‘lof Vice- L

. Principal /Headmistress SS in the scole of pay of Rs. 12000-375-16500/- with @ i{
Grade Pay of Rs. 5400/- which was later enhanced to Rs. 6600/-. Upon
conclusion of the selection process to the post of Sr. Lecturer in DIET, the . i

| applicant was issued an appointment letter on 16.3.2010 and was engaged on B - ¥
deputation (ISTC) as a Senior Lecturer of DIET by UPSC and her scale was fixed
on Rs. 15600-39100/- + Grade Paoy Rs. 6600/-. The applicant superannuated on

31.8.2011.

-

The.applicam had earlier approached ihis Tribunal In O.A. No. 2/AN/2012
in which she had primarily prayed for a Grade Pay of “Rs. 7600/~ with
consequential benefits. The Tribunal disposed of this matter with the folliowing

directions:-

o ey b e it .

“S. Without deciding the matter on merits, ol this stfage, we would like to issue i
ihe following direction, as requested by the Leamed Counsel for the applicant. !

| The Respondent appropriate authority shall issue a speaking order 1o her
representation dated 15.12.2011 within a period of three monihs from the i
date of receipt of a copy of this order.”

n compliance, the respondent authorities issued a speaking order in 1

which her prayer was rejected primarily on the following grounds:-

7. That on due consideration of representation dated 15.12.2011 of the
applicant, itis to say that the pay scale of Rs. 15600-39100 with Grade Pay
Rs. 6600/- granted to the applicant on her appointmént to the post of Sr.
Lecturer, DIET vide ihis office order No. 2559 dated 02/06/2010 was

ot~

£ W

e L mmmme e i ot Tt sl e me - = R —— e —

i

Ly

{

!
E
!




4 0.a.351.1427.2017

’i
justified. The VI CPC never grantéd’the replacement scole of Rs. 15600- :
39100/~ with Grade Pay Rs. 76C0/- to the post of Senior Lecturer, DIET.

‘ :
8. Now Therefore, in view of the reasons narated above, the prayer of the :
appiicant for gront of Grade Pay of Rs. 7400/- cannot be granied in
contrary to rscemmendations of VI CPC, The Department is under
compulsion to follow 1the norms of Statutory Rules duly nofified for every :
post and cannot act contrary fo the Rulss, ¥
This is being issued in obedience of the order dated 9.10.2015 passed by fe'
the Hon'ble Central Administrative Tribunal, Circuit Bench at Port Blair in [}
O.A. No. 02/AN/2012 (Smt. Lalita Nair ~vs.~- UO! & ors.). d
Smt. Lalita Nair, Retd. Senior Lecturer, DIET raay be informed accordingly.” E: .
Aggrieved with such speaking order, the cpplicant hos opprooched '
this Tribunal in second stage litigation with the instant Original Appiication.
3. Ld. Counsel for the applicant would vociferously submit that while '
the applicant was functioning as Sr. Leciurer in DIET, the authorities had
enhanced the Grade Pay of the Principal ond the Educcation Officer/
Assistant Direcior of Education 1o Rs. 7600/~ (Annexure A-7 to the O.A.). 1
Hence, as the applican! was last posted as Vice-Principal in the N
{
Education system, she claimed the Grade Pay of Rs. 7600/--at par with
that granted to the Principal and preferred represeniations dafed :
12.4.2010 {Annexure A-4 to the O.A.} followed by an option dated
6.12.2020 [Annexure A-6 to the O.A.] and reminders dated 29.8.2011 ond
5.12.2011, 15.12.2011 respectively. it was her final representation of
15.12.2011 (ot Annexure A-6 to the O.A.) that was directed to be disposed
of by the Tribunai in the first stage litigation.
The contentions of the applicant's representation of 15.12.2011 -
reads cis follows:- {
bk
E
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"From
Latita Nair,

Sr.

To

Leclurere [Retd.), DIET, Gorachaima.

The Asst. Secretary (Edn.j,
A&N Administration,
Port Bicir.

Fixation of Pay to the post of Sr. Lecturer of DIET in the revised scale of pay.

Sir,

in continuation of my representations dated 12.4.2010, 6.:°2.201.0, 29.8.2011

and 5.12.2011, after meeting the Commissioner-cum-Secretary (Eadn.) in person

on 5h Dec 2011, | would like to mention below the following points to support my

request for the revised scale of pay to the post of Senior Lectu rer similar to fhe
case of Principails of Education Depcartment:-

1.

The pre-revised scaie of pay of Principals in the Die of Education ond the
Senior Lecturer in 1he DIET, is one and the some prior 10 the Sixth Pay

Comrnission (SPC}. which is evident from the RRs of Principal & Sr. Leciurer

(marked os A&BJ.
The SPC has revised the scale of pay of Principals from 1000015200 to 12000-
16500 with grade pay of Rs. 7600/- (Ref. is invited to extract of MoF

notification. No. GSR 622 [E} ¢t 29.8.2008, marked as C) but there is no-

mention of the Sr. Lecturer in the SPC, which is a lone post in the Department
at present.

The eligibility educational qualifications and experience required for the post
of Senior Lecturer of DIET, is higher than that of Principails of Dite of Education,
which is adlso evident from the RRs of Principais & Sr. Ltecturer [Ref. is invited to

A&B). It may be mentioned that the essential qualification required for the

post of Principal is Master Degree and 8.ED with 10 years' teaching
experience in Secondary Schocl level, whereas the educational-quaiification
required for Sr. Lecturer is good occdemic records with Master--Degree,

M.Ed/MA (Edn) with 55% of marks and 5 years teaching expefience in.

Teacher Education Institutions. which is also rore and higher level experience
in cornparison to that of secondary school level experience required for the
post of Principal. .

The post of Lecturer in State institute of Education, carrying the same scale of
pay of Principals of Education Departrnent, and that the educational
qualification and experience required for eiigibility is also same as that of
Principals. But, the Senior Lecturer of DIET is @ higher post than that of Lecturer
in so far as the qualifications and experience are concerned.

in view of the above, my request for the consideration of same pay scale of

Principals to the post of Senior Lecturer in DIET is very clear and genuine, -

owing 1o the fact the entire posts from Primary School Teacher to Group A

posts in the Education Deportment are upgraded, the same may kindly be

got done for the post of Sr. Lecturer also ot the earliest possible, since {.have ’

retired from the post on 31.8.2011.

Yours faithfully,
Encl: As above.

‘Dated: 15" December, 2011

{Lalita Nair)"™.

The response of the authorities to such representation dr . as under:-

u7.

That on due consideration of répresentation dated 15.12.2011 of the
applicant, it is to say thai the pay scale of Rs. 15600-39 100 with Grade Pay
Rs. 6600/~ granted to the applicant on her appointment to the post of Sr.
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Lecturer, DIET vide ithis office oarder iNo. 2559 do{ed 02/06/2010 was

justified. The Vi CPC never gronted the re;ol'ocemen} scale of Rs, 15600-
39100/- with Grode Pay Rs. 7600/- te the post of Senior Leciurer, DIET.

<

8. Now Therefore, in viaw of the reasons narrated above, the prayer of the
applicant for grant of Grade Pay of Rs. 7600/~ cannot be granted in
contrary to recommendations of VI CPC. The Department is under
compuision to follow the norms of Statutory Rules duly nofified for every
post and cannot act controry to the' Rules,

This is being issued in obedience of the order dated 9.10.2015 passed by
the Hon'ble Ceniral Administrative Tribunal, Circuit Bench at Port Blair in
O.A. No. 02/AN/2012 (Smit. Lalita Nair —vs.- YO! & ors.).

[NVRL

Smi. Lalita Nair, Retd. Senior Lecturer, DIET may be informed accordingiy.

4. On careful examination of the records, we are unable to find any

fault with the reasoning of the respondent authorities that if the Sixth CPC -

had never recommended the Grade Pav of Rs. 7600/- 1o the pcast of Sr.
Lecturer of DIET, the administration was not within ifs rights 1o viclate the
statutory rules noftified for every posi and grém ihe applicant the Grade
Pay of Rs. 7600/~ which would be ai variance with the recommendations

of Sixth CPC.

The applicant has not been able to bring before us any evidence

that any Sr. Leciurer in DIET had been granted the Grade Pay of Rs. 7600/.

Rather, the applicant is relying on the fact that the Principal of fhe

Educational institutions have been granted Rs. 7600/- from 2008, and,

accordingly, as the post of Lecturer in the DIET contains higher eligibiiity
quaiifications and experience to that of Principals, and, as bécouse the
post of Lecturers in the State institute of Education carry the same poy
scale of Principals of Education Department, she would be rightfully
entitied to the Grade Pay of the Principals as decided vide notification

dated 29.8.2008.
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it is a settled principle of govermance ihat deputotion posis are not

e .

5.

necessarily borne on the same poy scale or Grade Pay as that of the

substantive posts.

In Babulal Jain v. State of MP, (2007) 6 SCC 180 it was held by the

Hon'ble Apex Court that a deputationist fransferred on deputation to a -

post carrying higher responsibilities would.not be entitled to higher scale of
pay in Thé absence of any channei of promotion to ’thof post but would
be entitled to allowance.

The applicant hos also sought consequent retirement benefits. As

per Rule 33 of the CCS (Pension) Rules, 1972, in case an employee who is-

on temporary deputation to a deputation post superannuates therefrom,
he would not become subject to the rurles; and orders of the I‘aﬁer
department and his pension would ofﬁerwise be calculated under the
rules of the department of which ke was 0 permanent empicyee.

in this context, the applicant was subs’ron’rively“cf Vice:=Principal
whose Grade Pay admittedly was roiséq 10 Rs. 6600/- vidé orde;'s doted
22.6.2010 (Annexure A-4 to the O.A.).

Accordingly, the applicant would only be enftitied to a Grade Pay of
Rs. 6600/- while calculating her pensionary benefits upon superannuation.
The qbplicam has not challenged the Sixth CPC's non-recommendation
of Grade Pay of Rs. 7600/- to Sr. Lec’rurefs of DIET.

Hence, the logic contained in‘ the speaking order remains
unassaciled.
6. The applicant was quite within her rights to draw the higher Grade
Pay, if promoted 10 the post of Principal upon reversion to her parent

cadre but she chose not to opf for the same.

r

bk

R e

,.
e g AT bt s

SV

it -




8 02 35114272017 ;

ik

Although the applicant had preﬂferred‘certo’g_n options in ‘her boy
fixation as contained in Annexure A-6 1o the O.A.:. we do not _ﬁnd any
directions from the respondent authorities ccliing for such options, and,
hence, would cgree that such opiions were en‘Tirer voluntary in nd’rure on

) - the part of the applicani which would not be binding on the porﬁ‘ of the

respondents.
7. Hence, we do not find any merit in fhe applicant’s claim for o higher
Grodg Pay of Rs. 7600/— and we would refrain from any intervention in ihe

speaking order of the cpplicant in 2.3.2017 (Annexure A-11 fo the O.A.)

challenged in the instant O A,

8. The O.A. fails to succeed. There will be no orders on costs.

(Dr. Nandita Chatterjee) " (Bidisha Banerjee)
Administrative Member Judicial Member
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