
 

 

HON’BLE MR. S
 

1. Smt. Raj Kumari Devi, Widow of Late Laxmi Rajak.
2. Chandan Kumar, Son of Late Laxmi Rajak.

Both residents of Moghalpura, P.S. Khaje
town and District 

By Advocate 

1. The Union of India through
Bharat Sanchar Nigam Limited (Government of India Enterprises), 
Bihar Circle, Patna 

2. The General Manager (Telecom), Bharat Sanchar Nigam L
(Government of India Enterprises), Bihar Circle, Patna 

3. The Deputy General manager (Administration), Bharat Sanchar 
Nigam Limited (Government of India Enterprises), Bihar Circle, 
Patna 

4. The Assistant General Manager (Establishment)
Nigam Limited (Government of India Enterprises), Bihar Circle, 
Patna 

5. The Assistant Director, Telecom (Recruitment), Bharat Sanchar 
Nigam Limited (Government of India Enterprises), Bihar Circle, 
Patna 

By Advocate :

Per Sunil Kr Sinha, M(A)

the order of BSNL

directing the applicant to submit application for compassionate 

appointment in proper proforma and conveying that the case of 

applicant will be considered when the current ban on compassionate 
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CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH, PATNA
O.A. No. 050/00063/2021

   
       Order reserved on : 

Order Pronounced on :  

C O R A M

HON’BLE MR. SUNIL KUMAR 

Smt. Raj Kumari Devi, Widow of Late Laxmi Rajak.
Chandan Kumar, Son of Late Laxmi Rajak.
Both residents of Moghalpura, P.S. Khaje
town and District – Patna. 

By Advocate :-  Shri G. Bose & Shri Vikash Jha.

-Versus

The Union of India through the Chief General Manager (Telecom), 
Bharat Sanchar Nigam Limited (Government of India Enterprises), 
Bihar Circle, Patna – 800001. 
The General Manager (Telecom), Bharat Sanchar Nigam L
(Government of India Enterprises), Bihar Circle, Patna 
The Deputy General manager (Administration), Bharat Sanchar 
Nigam Limited (Government of India Enterprises), Bihar Circle, 
Patna – 800001. 
The Assistant General Manager (Establishment)
Nigam Limited (Government of India Enterprises), Bihar Circle, 
Patna – 800001. 
The Assistant Director, Telecom (Recruitment), Bharat Sanchar 
Nigam Limited (Government of India Enterprises), Bihar Circle, 
Patna – 800001.   

By Advocate :-  Shri Rohit Mishra.   

 
O R D E R (O R A L)

Per Sunil Kr Sinha, M(A) :- The O.A. has been filed 

the order of BSNL, Bihar Circle, dated 19.06.2019 (Annexure 

directing the applicant to submit application for compassionate 

appointment in proper proforma and conveying that the case of 

applicant will be considered when the current ban on compassionate 
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C O R A M 

UNIL KUMAR SINHA, MEMBER [A] 

Smt. Raj Kumari Devi, Widow of Late Laxmi Rajak. 
Chandan Kumar, Son of Late Laxmi Rajak. 
Both residents of Moghalpura, P.S. Khaje-kalan, Patna City in the 

……….  Applicants.
G. Bose & Shri Vikash Jha. 

Versus- 

the Chief General Manager (Telecom), 
Bharat Sanchar Nigam Limited (Government of India Enterprises), 

The General Manager (Telecom), Bharat Sanchar Nigam Limited 
(Government of India Enterprises), Bihar Circle, Patna – 800001. 
The Deputy General manager (Administration), Bharat Sanchar 
Nigam Limited (Government of India Enterprises), Bihar Circle, 

The Assistant General Manager (Establishment), Bharat Sanchar 
Nigam Limited (Government of India Enterprises), Bihar Circle, 

The Assistant Director, Telecom (Recruitment), Bharat Sanchar 
Nigam Limited (Government of India Enterprises), Bihar Circle, 

………   Respondents. 

O R D E R (O R A L) 
 

The O.A. has been filed assailing 

, Bihar Circle, dated 19.06.2019 (Annexure – A/1) 

directing the applicant to submit application for compassionate 

appointment in proper proforma and conveying that the case of 

applicant will be considered when the current ban on compassionate 
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appointment i

approached the respondents for reconsideration of his case for 

compassionate appointment in light of the Order passed by this 

Tribunal earlier 

portion of th

2. 

approached the respondent authorities with a fresh representation. 

However, the respondents have passed the impugned order which 

reads as under:
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appointment in BSNL for three years is withdrawn. 

approached the respondents for reconsideration of his case for 

compassionate appointment in light of the Order passed by this 

Tribunal earlier on 23.04.2019 in O.A.323/2017. The operating 

portion of the Tribunal’s order is reproduced as under:

“I am, therefore, not inclined to interfere with the 

impugned order. Since no cap (on the number of times a 

person’s case can be considered) is reported to be 

prescribed, and since there is also no time limit inf

about the period upto which a person can apply for such 

appointment, the applicants will be at liberty to apply 

again with current details, if they are still living in 

indigent conditions. The respondent authorities will 

consider their case under the

available for such compassionate appointment in the 

year of application if, following their weightage point 

system, there are no other persons more eligible that the 

applicants.”   

 The applicant, in pursuance of the above Orde

approached the respondent authorities with a fresh representation. 

However, the respondents have passed the impugned order which 

reads as under:- 

“lsok esa] 
 Jh panu dqekj] 
 iq= Lo- y{eh jtd] 
 eksgYyk&eksxyiqjk iqfyl pkSdh]
 iks0&iVuk flVh] Fkkuk&[k
 ftyk& iVuk&800008 

i=kad% fjØqVesUV@fjyDl&04@2011@28

fo"k; % ekuuh; U;k;y dSV csap] iVuk ds ds’k 
la[;k&OA/050/00323/17

ds vkns’k ds vkyksd esa vkids vkosnu fnukad 13
laca/k esaA 
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approached the respondents for reconsideration of his case for 

compassionate appointment in light of the Order passed by this 

in O.A.323/2017. The operating 
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“I am, therefore, not inclined to interfere with the 

impugned order. Since no cap (on the number of times a 
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consider their case under the rules, against the vacancies 

available for such compassionate appointment in the 

year of application if, following their weightage point 

system, there are no other persons more eligible that the 

The applicant, in pursuance of the above Order, had 

approached the respondent authorities with a fresh representation. 
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ds vkns’k ds vkyksd esa vkids vkosnu fnukad 13-05-2019 ds 
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3. 

detail in O.A.323/2017. 

applicant No.1 

Group ‘D’ employee under BSNL, Bih

harness on 05.06.2006. The applicants made several representations 

before the respondents 

and 2016. The respondents

on the ground that the applicant had secured only 41 points 

weightage point system whereas the minimum score required for 

consideration was 55 points. The applicants 

Tribunal 

respondents

mentioned above. 
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 mijksDr fo"k; laaf/kr vkids vkosnu bl dk;kZy; esa fnukad 
13-05-2019 dks izkIr ekuuh; U;k;ky;] dSV] iVuk ds eqdnek 
la[;k&OA/050/00323/17 esa vkns’k fnukad 23
tks vkids vuqdaik ij foHkkx ¼ch,l,u,y½ esa cgkyh gsrq vkius tks 
iqu% dsoy vkosnu ds :i esa fn;k x;k gS ds lanHkZ esa dguk gS fd og 
mfpr izksQkekZ esa ugha gS rFkk mfpr ek/;e ds }kjk Hkh izsf"kr ugha gSA 
mfpr izksQkekZ esa u;s fljs ls orZeku ifjfLFkfr dks n’kkZrs gq, vki 
viuk vuqdaik cgkyh izi= rhu izfr esa mfpr layXu ds lkFk mfpr 
ek/;e ds }kjk tYn ls tYn bl dk;kZy; esa izLrqr djsaA
 lkFk gh bl laa/k esa dguk gS fd vHkh ,d vkns’k ch,l,u,y 
eq[;ky;] ubZ fnYyh ds i= la[;k&
09-04-2019 ds }kjk izkIr gqbZ gS ftlesa vuqdaik ds vk/kkj ij fu;qfDr 
dks rhu o"kksZa rd jksd yxk fn;k x;k gSA Jh panu dqekj ds vkosnu 
i= ij ch,l,u,y eq[;ky;] ubZ fnYyh ds }kjk tc vuqdaik ds 
vk/kkj ij fu;qfDr ds laca/k esa jksd gVk fy;k tk,xk
ij ml le; tks ch,l,u,y foHkkx dk tks fu;e gksxk mlds vuqlkj 
gh fu;qfDr dh izfØ;k ij fopkj fd;k tk,xkA
 orZeku esa vki viuk vkosnu mij fn, funs’k ds vuq:i mfpr 
ek/;e ds }kjk bl dk;kZy; esa izsf"kr dj ldrs gSa
 ;g i= l{ke inkf/kdkjh ds }kjk vuqeksfn

 The background facts of the case were considered in 

detail in O.A.323/2017. Briefly, late Laxmi Rajak, husband of 

applicant No.1 and father of applicant No.2 in the instant O.A. 

Group ‘D’ employee under BSNL, Bih

harness on 05.06.2006. The applicants made several representations 

before the respondents for compassionate appointment 

and 2016. The respondents rejected the 

on the ground that the applicant had secured only 41 points 

weightage point system whereas the minimum score required for 

consideration was 55 points. The applicants 

Tribunal with O.A.No.323/2017 

pondents. The Tribunal disposed of the O.A. with 

mentioned above.  
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esa vkns’k fnukad 23-04-2019 ds vkyksd esa 
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viuk vuqdaik cgkyh izi= rhu izfr esa mfpr layXu ds lkFk mfpr 
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ij ml le; tks ch,l,u,y foHkkx dk tks fu;e gksxk mlds vuqlkj 
gh fu;qfDr dh izfØ;k ij fopkj fd;k tk,xkA 

orZeku esa vki viuk vkosnu mij fn, funs’k ds vuq:i mfpr 
ek/;e ds }kjk bl dk;kZy; esa izsf"kr dj ldrs gSa 

;g i= l{ke inkf/kdkjh ds }kjk vuqeksfnr gSA 
gŒ@&

lgk;d egkizca/kd ¼LFkkiuk½”

facts of the case were considered in 

ate Laxmi Rajak, husband of 

and father of applicant No.2 in the instant O.A. was 

Group ‘D’ employee under BSNL, Bihar Circle, Patna and he died in 

harness on 05.06.2006. The applicants made several representations 

for compassionate appointment between 2006 

rejected the applicant’s case on 17.01.2017 

on the ground that the applicant had secured only 41 points under the 

weightage point system whereas the minimum score required for 

consideration was 55 points. The applicants then approached the 

323/2017 assailing the order of the 

disposed of the O.A. with the order as 
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statement. The respondents in their written statement have stated that 

request of applicant for compassionate appointment h

considered once in January, 2017. The respondents have 

during the hearing in O.A.323/2017, 

of Tribunal the circular of the Department dated 27.06.2007 

(Annexure 

Committee (CHPC) will consider the application for appointment on 

compassionate ground

the CHPC will be sent to corporate office along with supporting 

documents for consideration. In ca

points, the family will be treated as not living in indigent condition 

and request for compassionate appointment will be rejected by the 

Circle. As a result, Tribunal gave liberty to the applicant to apply 

again and responde

applicant under the Rules against the available vacancies for 

compassionate appointment in the year of application. 

compassionate appointments have been kept in abeyance for three 

years vide orde

consider the case of the applicant as per prevailing rules, the 

Department’s Policy 

and the circular dated 09.04.2019 

in abeyance for three years 

The respondents also mentioned that t

 :: 4 :: 

 The respondents contested the O.A. and filed written 

statement. The respondents in their written statement have stated that 

request of applicant for compassionate appointment h

considered once in January, 2017. The respondents have 

during the hearing in O.A.323/2017, they could not bring to the notice 

of Tribunal the circular of the Department dated 27.06.2007 

(Annexure – R/1), which mentions at para

Committee (CHPC) will consider the application for appointment on 

compassionate ground as per weightage point system. The minutes of 

the CHPC will be sent to corporate office along with supporting 

documents for consideration. In case, applicant gets less than 55 

points, the family will be treated as not living in indigent condition 

and request for compassionate appointment will be rejected by the 

Circle. As a result, Tribunal gave liberty to the applicant to apply 

again and respondents were directed to consider the case of the 

applicant under the Rules against the available vacancies for 

compassionate appointment in the year of application. 

compassionate appointments have been kept in abeyance for three 

years vide order dated 09.04.2019. Since, the Tribunal has directed to 

consider the case of the applicant as per prevailing rules, the 

Department’s Policy guidelines issued

and the circular dated 09.04.2019 to keep compassionate appointment

in abeyance for three years will have to 

The respondents also mentioned that t
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The respondents contested the O.A. and filed written 

statement. The respondents in their written statement have stated that 

request of applicant for compassionate appointment has already been 

considered once in January, 2017. The respondents have pleaded that 

they could not bring to the notice 

of Tribunal the circular of the Department dated 27.06.2007 

R/1), which mentions at para-4 that Circle High Power 

Committee (CHPC) will consider the application for appointment on 

as per weightage point system. The minutes of 

the CHPC will be sent to corporate office along with supporting 

se, applicant gets less than 55 

points, the family will be treated as not living in indigent condition 

and request for compassionate appointment will be rejected by the 

Circle. As a result, Tribunal gave liberty to the applicant to apply 

nts were directed to consider the case of the 

applicant under the Rules against the available vacancies for 

compassionate appointment in the year of application. Meanwhile, the 

compassionate appointments have been kept in abeyance for three 

Since, the Tribunal has directed to 

consider the case of the applicant as per prevailing rules, the 

guidelines issued vide circular dated 27.06.2007 

to keep compassionate appointment

will have to be taken into consideration.

The respondents also mentioned that the application submitted by the 
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statement. The respondents in their written statement have stated that 
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of Tribunal the circular of the Department dated 27.06.2007 

4 that Circle High Power 
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Meanwhile, the 
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he application submitted by the 



 

 

applicant in pursuance of the Tribunal’s direction was not in proper 

proforma

5. 

were heard

6. 

that the father of applicant No.2 had died in harness in June, 2006 

with twelve years of service left. Since 2006 till 201

made several representations 

Finally they

appointment

The applicant moved to the Tribunal with O.A.323/2017 which 

disposed of with direction to 

applicant if the applicant submits fresh application. 

submitted that the respondents 

of the Tribunal

decision of the BSNL to keep the compassionate appointment in 

abeyance for three years and review the policy 

prevailing 

compliance

respondents 

on consideration, the applicant is found suitable for compassionate 

appointment,

compassionate appointment 

applicant will hang in balance 

7. 

mentioned that the Tribunal’s order dated 23.04.2019 is that the 
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applicant in pursuance of the Tribunal’s direction was not in proper 

proforma and he was given reminder to do the needful in the matter. 

 After admission, the learned counsel

were heard.  

 The learned counsel for applicant Shri G. Bose stressed 

that the father of applicant No.2 had died in harness in June, 2006 

welve years of service left. Since 2006 till 201

made several representations without any decision 

Finally they rejected the case of the applicant for compassionate 

appointment on 17.01.2017 on the grounds of less weigh

The applicant moved to the Tribunal with O.A.323/2017 which 

disposed of with direction to the respondents to consider the case of 

applicant if the applicant submits fresh application. 

submitted that the respondents were requ

of the Tribunal as they have not challenged it in any forum

decision of the BSNL to keep the compassionate appointment in 

abeyance for three years and review the policy 

prevailing situation after three years 

compliance of the order of Tribunal.

respondents could even now consider the case of the app

on consideration, the applicant is found suitable for compassionate 

appointment, he could be appointed as and when the 

compassionate appointment is withdrawn

applicant will hang in balance with complete uncertainty

 Learned counsel for respondents

mentioned that the Tribunal’s order dated 23.04.2019 is that the 

 O.A./050/00063/2021

applicant in pursuance of the Tribunal’s direction was not in proper 

he was given reminder to do the needful in the matter.   

After admission, the learned counsels of both the side

The learned counsel for applicant Shri G. Bose stressed 

that the father of applicant No.2 had died in harness in June, 2006 

welve years of service left. Since 2006 till 2016, the applicants 

without any decision by the respondents. 

rejected the case of the applicant for compassionate 

on 17.01.2017 on the grounds of less weightage point.

The applicant moved to the Tribunal with O.A.323/2017 which was 

the respondents to consider the case of 

applicant if the applicant submits fresh application. Learned counsel 

required to comply with the order 

as they have not challenged it in any forum. The 

decision of the BSNL to keep the compassionate appointment in 

abeyance for three years and review the policy in accordance with the 

ree years creates uncertainty about the 

. He further submitted that the 

consider the case of the applicant and if 

on consideration, the applicant is found suitable for compassionate 

he could be appointed as and when the ban on 

is withdrawn. Otherwise the case of 

with complete uncertainty.  

Learned counsel for respondents Shri Rohit Mishra

mentioned that the Tribunal’s order dated 23.04.2019 is that the 
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applicant in pursuance of the Tribunal’s direction was not in proper 

 

both the side 

The learned counsel for applicant Shri G. Bose stressed 

that the father of applicant No.2 had died in harness in June, 2006 

, the applicants 
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rejected the case of the applicant for compassionate 

tage point. 

was 

the respondents to consider the case of 

Learned counsel 

ired to comply with the order 

. The 
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He further submitted that the 
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ban on 

the case of 

Shri Rohit Mishra 

mentioned that the Tribunal’s order dated 23.04.2019 is that the 



 

 

respondent authorities will consider the applicant’s case under the 

Rules and against the vacancies available for such compassionate 

appointment in the year of application following their we

system

He submitted that as per the prevailing Rules, compassionate 

appointment cannot be 

compassionate appointment 

mentioned that financial condition of the BSNL was not very good 

and fresh compassionate appointment are likely to be taken up only 

after three years that too if it is found feasible after review.

applicants case cannot be considered in isolation

complication with more 

similar request.  

8. 

pleadings of both sides and also material on record, I find that the 

main issue in this O.A. relates to th

order dated 23.04.2019.

9. 

BSNL Policy on compassionate appointment of June, 2007 was not 

brought to the notice of the Tribunal. Had that 

may not have i

the order in any forum.

with the Tribunal’s order 

the Rules. The respondents are required to make fresh assessment of 

the applicant’s case

BSNL has vide
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respondent authorities will consider the applicant’s case under the 

Rules and against the vacancies available for such compassionate 

appointment in the year of application following their we

system and if there are no other persons more eligible than applicant. 

He submitted that as per the prevailing Rules, compassionate 

appointment cannot be ordered in light of the scheme for 

compassionate appointment having 

mentioned that financial condition of the BSNL was not very good 

and fresh compassionate appointment are likely to be taken up only 

after three years that too if it is found feasible after review.

applicants case cannot be considered in isolation

complication with more person approaching the respondents with 

similar request.   

 Having heard the submission and gone through the 

pleadings of both sides and also material on record, I find that the 

main issue in this O.A. relates to the compliance of the Tribunal’s 

order dated 23.04.2019. 

 The learned counsel for respondents has argued that 

BSNL Policy on compassionate appointment of June, 2007 was not 

brought to the notice of the Tribunal. Had that 

may not have issued such direction. Respondents have not challenged 

the order in any forum. It is for the respondents to ensure 

with the Tribunal’s order and to consider the case of applicant under 

the Rules. The respondents are required to make fresh assessment of 

the applicant’s case for Compassionate Appointment

BSNL has vide order dated 09.04.2019 decided to keep 
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respondent authorities will consider the applicant’s case under the 

Rules and against the vacancies available for such compassionate 

appointment in the year of application following their weightage point 

there are no other persons more eligible than applicant. 

He submitted that as per the prevailing Rules, compassionate 

ordered in light of the scheme for 

ing been kept in abeyance. He 

mentioned that financial condition of the BSNL was not very good 

and fresh compassionate appointment are likely to be taken up only 

after three years that too if it is found feasible after review. The 

applicants case cannot be considered in isolation as it may lead to 

person approaching the respondents with 

Having heard the submission and gone through the 

pleadings of both sides and also material on record, I find that the 

e compliance of the Tribunal’s 

The learned counsel for respondents has argued that 

BSNL Policy on compassionate appointment of June, 2007 was not 

brought to the notice of the Tribunal. Had that been done, the Tribunal 

Respondents have not challenged 

t is for the respondents to ensure compliance 

to consider the case of applicant under 

the Rules. The respondents are required to make fresh assessment of 

for Compassionate Appointment. Further, the

order dated 09.04.2019 decided to keep 
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compassionate appointment in abeyance for three years

does not prevent the respondents from considering the case of 

applicant. Also, the learned counsel for respondents has raised the 

issue of other candidates making example of the case of the applicant

Since the case of applicant will be considered by BSNL in compliance 

of the Order of the Tribunal, there can be no 

 In view of the above discussion, it is felt appropriate that 

applicant’s case be considered afresh in compliance of the order of 

ibunal.  

 In view of above discussion, it is clear that

BSNL order dated 09.04.2019 puts the compassionate ground 

appointment in abeyance, it does not 

considering a case. Also, an executive order cannot prevail over the 

Tribunal’s decision. Hence, the respondents 

the applicant’s case for compassionate appointment afresh in 

accordance with the existing rules within three months

site parameters issue appointment offer

appointment offer till the conducive situation arise

will render all necessary assistance to the respondents in providing the 

application in prescribed proforma and related details

 O.A. is disposed of as ordered above
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pplicant will be considered by BSNL in compliance 

of the Order of the Tribunal, there can be no comparison with other 

In view of the above discussion, it is felt appropriate that 

applicant’s case be considered afresh in compliance of the order of 

In view of above discussion, it is clear that while the 

puts the compassionate ground 

does not restrain the respondents from 

an executive order cannot prevail over the 

he respondents are directed to consider 

for compassionate appointment afresh in 

within three months and if he meets 

issue appointment offer or defer the issuance of 

appointment offer till the conducive situation arises. The applicant 

will render all necessary assistance to the respondents in providing the 

and related details. 

as ordered above. No costs.    

 Sd/- 

 [Sunil Kumar Sinha] 

 Member [A]   
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