. CENTRAI. ADMINISTRATIVE TRIBUNAL

‘Origingl Application No. 332/00053/2020
Date of Qrder: This, the 11" Day of February, 2021

’:-MANJUL_A DA

Ashok Kumar Pandey,

Aged dbout 59 years

Son ot fate BhagwandiriPandey
 GOSBPM {under put off duty) "
At Muduwa, Accounts Office
Atfarsuma Post Office

District: Sultanpur.

&

- Versus -

1. Union of india through the, Secretory,
Department of Posts. Dathawan
New Delhi.

2. Director General, Depariment of Posts
DakBhawan, SansadMarg, New Delhi.

3. Chief Post Master General
UP Circle, U.P., Lucknow.

4. Post Mastet General, Department of Posis
Allahabad Region, Allahabad.

5. Regional Director, Department of Posts
Allahabad Region, Allahabad.
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6. Superinte :l)ici,ieﬁf»:af Post Offices
Suttompur Division, Sultanpur. .
S ...Respondents.
For the Applicant: Sti Surendrain P & Si
\ - - DharmendrgAweasthi

FortheRespondents:  Si ShyamLal Mishra

This matter has been .f;ckenf:up for consideration

through video conferencing.

2, In this OA filed under Section 19 of the
Administtative Tribunals Act, 1955 the cppﬁcant is seeking

foﬂcwmg refef(s)

"} to quash the order dated 17-9-2019 as
contained in Annexure No } to this OA.
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i - to Tssues a direction fo- the Respondents to
' .-remstate the d.pptuédnt ~ with il
consequentiat benef’ ts.

o to issue a dsrecﬂ@n ic the Resp@)nden’rs o

' | pay the oppncam fulf TRCA we.f. the date

of put off ‘duty il the dafe of
_reinstatement.

v} - o issue-any oihéé' ordery ‘:-;..mh this Hon bl

Tnbunal deemss ust and proper "

3. The bmrc gnevence rmsed by the qpphca tis

thcf he qu* p!ac:ed en pm off du*ty wde order _
17.09.2019 on fhe allegvmon of embezz!emeni cmd axsa '
frouduiem qchvines by moking false depossts and

sm'\ui’rcneously ‘actual mthdrcwol However, the.

depcrtmenfat proceedmg h@s no% been fmchzad wahm 45
days. The apphcant “also moved an applicalion on
16.12.2019 before the respondent no.6 requesting to put

him back on duty but to no avéil,

N .
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.,ceurzse] n the msfam‘ ccse fhe rrmdent a

heve been largely smmg rdie far the lasr mefe than o

A :J;téé‘:méd caunsel for the applicant, at the outset

of has mrgument drew our ctfenﬂon to the Director

Genercl 'S ;nsfruc‘hon no. {3} apropos "Guidelinas for
guﬁlqgaptf, duty” -undﬁr Rule -:1:? of GDS (Conduct and
E‘ngagémemj Rules. 2011, and submitted that ihe
departmental proéée.diﬁgs -:sh%.ul‘d be ﬁh;’;ﬁze:‘d within 45
days and if uncbie {0 do sc> the matter should be
reperted 10 the higher outhemy explaumng the vcaﬁd :

reas6ns for not being able to so. Accc:rdmg fo fhe lemmed :

year and four months in thrs mctter Even the charge-’ -

shieet wa's issued ds 'Icne asin Mcry‘, 2020.:L§Qmeﬁ counsel,
_1here.f.cre=; contended that t“nzs ' deley[chﬁon of the

respondents is in clear viotation of their 6Wﬁ guidetines.

5. On the other hand, leamed counsel. for the -
applicant submitted thdt the  charge against - the

applicant is serious in nature. The allegation diihsi' the
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appﬂcanhs 1hat he has indulged in fraudulent activities
Le. by mﬂking false depesits and simultaneowsly actual

w#hdrcswots m vcmous ncccunts n a c;crse Telated to

mlsﬂppmpnaﬁon. an FiR cgqmsf ’rhe applicant has been
1odged “on 05-,06.2020 The matter s also belng

tnvesﬁgcfed by a mu{h “mer ber rnvesfrgcﬂon mmrttes

of *he“. division. - AcCording 1o fhe'tecmed ounsel, due fo
the: growry of the cdse cnd pencﬁng disaplonqw cdse

proceedmgs crgcnnsf fhe alacctnt the appl‘canf"»

essenhal Leamed counsel however admrtted fhof the‘

deparimental prcceeamgs against the a plicont could

not be finglized wﬁhm 45 dc:fys

6 Heard $ti s .sUr;éndron:Pi”;leamed: counisel for the
prﬁtah"f and Sri ShYamLol:ﬁiﬁshra "lédia*réd;coumel for

the respondents, perused the pfeodmgs and the matentﬁs ’
placed on record. For ,betfer e‘luc;ddﬁon, Director-

Gen:efal"s Instruction nb..{si) on the subject of ‘Guidelines
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for pulting-oft duty’ under Rule 12 of fhe GDS {Conduct

and -Eﬁgagément}‘ Rules, 2011 is reproduced below:-

. dor ensuting finglization of disci

“30t s aiso ne:céﬁsqu fhat the disciplinary

‘authority makes every effort 1o finalize the

disciplinary proceedings and pass final orders
so that an EDA does not remain on put-off
duly for a period-exceeding 45 days and not
120 days s ordered previously. The Divisional
Superintendent shoulg draw up 'a fime-teble
aisciplincry cases.
within this period. If, due to unavoidable
-+ feasons, it js not possible 1o findlize o case

within -this petiod, the matter should be -

Teported immediately to the next superior
authority giving fu | justification why the EDA.
- Cannot be faken. back to duty ‘pending:
finclization of the case. T

In this case, the applicant was placed wnder pu-t—off duty

with immediate effect vide. order dated 17.09.2019. As

noticed herein above, the deparimental proceedings

should have been campleted within 45 days thereafter, In

this case, the charge sheef itself was issued on _1‘3'.:;05;;2@29;:‘

.. ofter 08 (eight) months fromthe date of order placing

the applicant on put-olf duty. The proceeding has not
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been c:ompfeted as yet, Besides, there fs no evidence on
record 10 show that fhe res;aondent authomy Has reported
the matter to its own hngher higher quthority expszmn,g
with valig feasons as to why the detinquent needs 1o be-
" corftmue in put off duty ccmdmon in the publie interest o
even in the interest of - the edmlntsrraﬂon or the
tnveshgaﬁans In view of this, we do ot find any
iusﬂﬁcotron for ceminumg the oppﬁcant in put-off du*y

condmon in view of the und‘rsp;u*ted and. subst@n*hd delay

in the fnchzotlon of the depaﬁmental pr@ceedings;_

*

are siif pending.

7. In the entire conspectus of the case, we cre of
the considered opinian that ‘the tmpugned order dated
17.09.2019 placing the applicant under put-off duty is
liable 10 be set aside. and qucshed in. the light of the
prows&ons of Director General’s insfrw;:fxon no.{3] undar
Rule 12 of GDS(Canduct and Engagement) Ryjes, 2011 in

the interest of fqjr proceedings and in order to ensure that
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‘the app‘ __'"i{f'aﬁ% daes not suffer for the undue delay on the

part of ihe Tespondent @uthamfes Acgordingly, impugned

‘order daied 17.09:201%Is set c;stdé and quashed and the

"-re.spandems‘ are’ directed -fo_ reinstate the aﬁpﬁb@nf

forthwith. However, the respondents are-at hberfy to post
the cppuczam in: hxs eqtlier piace of g pe:sstmg of elsewherg.

as: per‘fhexr wsdom

8. The OAisdisposed otin aforesaid ferms,

: -V-MEM&EE:W:?‘ g MEMBER_. 3)

/88/
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