
IA No 1A71/2020 

Item No ? 

Central Administrative Tribunal 

ative Jammu Bench, Janmu Admin 

T.A. No. 1471/2020 
(SWP' No. 3291/2019) 

Mondav, this the 26h day of April, 2021 

(Through Video Conferencing)

Hon'ble Mr. Justice 1.. Narasimha Reddy, Chairman 
Hon'ble Ms. Aradhana Johri, Member (A) 

Sved Mohammad Shafi, Aged 54 ycars 

S/o Syed Murtaza Shah 

R/o Iabcrtal District Budga 

Kashmir. 
.Applicant 

(Mr. A M Dar, Scnior Advocatc assisted by Mr. Bhat Shafi, 

Advocatc) 

VERSUS 

1. Statc of Jammu and Kashmir 
Through Principal/Sccretary to Government 
Home Department
Civil Sccrctariat, Jammu/Srinagar.

2. Director Gencral of Policc (PIIQ) 
Jammu/Srinagar. 

3. Rajinder Singh, Dy. S.P. 

C/o Dircctor General of Police 

J&K, Sgr. 

4. Karamvir Singh, Dy. S.P. 
C/o Dircctor General of Police 

J&K, Sgr. 

5. Narindcr Singh Parihar, Dy. S.P. 
C/o Dircctor Gencral of PoliceC 

J&K, Sgr. 
.. Respondents

(Mr. Amit Gupta, Additional Advocate General) 
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ORDER (ORAL) 

sative 
Adims 

Mr. Justice 1.. Narasimha Reddy: 

The applicanl and he respondent Nos. 3 to 5 wecre 

appointcd as Sub Inspectors in thc Jammu & Kashmir Policc 

on 23.07.1994. Thc applicanl was shown as scnior to thc 

respondent Nos.3 lo 5. Ile was promoted to the post of 

Inspector on o1.07.2003. Thercafter, an order was passed by 

the Departmcnt on 11.10.2008 posting the respondcnt Nos.3 

to 5 and ccrtain othcrs as In-chargc Deputy Superintendent 

of Police (1Dy. SP) on officiating basis for a period of 6 months 

or until the posts are filled on regular basis. The applicant, 

howcver, was promoted as Dy. SP on ad hoc basis on 

11.07.2014. le made a represcntation to the respondcnts, 

complaining that he was denicd his duc, cven while his 

juniors were promotcd carlicr. 

2. On 28.09.2019, the Government issucd an order 

dirccting that in respccl of Inspectors, who were promotcd on 

in-chargc basis to thc post of Dy. SP bctlwccn o1.07.2003 and 

02.01.2009, the rcgularisation shall take placc without 

rcferencc to thc Jammu & Kashmir Public Scrvice 

Commission. Since the applicant was promoted subscquent 

to 2009, he fclt aggricved. IHe filed SWP No. 3291/2019 
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before the IHon'ble lligh Court of Jammu & Kashmir, with a 

ative prayer to quash the order dalcd 28.09.2019 and to dirct the 
Admin 

respondents to promotc him to the post of Dy. SP from the 

ycar 2008 and thereafter, to the post of Superintendent of 

Policc on the basis of his scniority; and to extend him other 

conscqucntial bencfits. 

3. The rccord discloscs that the respondents did not file 

any counter affidavit. 

4 The SWP has since becn transfcrred to the Tribunal 

in vicw of reorganisation of the State of Jammu & Kashmir 

and renumbered as T.A. No. 1471/2020.

5 Today, we hcard Mr. A M Dar, lcarned senior counscl 

assisted by Mr. Bhat Shafi, lcarncd for applicant and Mr. 

Amit Gupta, Additional Advocate Gencral. 

6. It is not in dispute that the applicant was senior to 

the respondcnt Nos.3 to 5 in the post of Sub Inspcctor. That is 

evident from the order dated 23.07.1994. IHowever, at thc 

time of promotion to the post of Inspector, the deviation took 

placc. Whilc the applicant was promoted to the post of 

Inspector on o1.07.2003, the respondents No. 4 and5 were 

promoted on o8.10.1998, and respondent No.3 was promoted 
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on 26.11.1998. In casc the applicant had any gricvance about 

strative Adminis 
his not being promotlcd as Inspcctor in the ycar 1998, when 

the respondent Nos.3 lo 5 were promotcd, he was cxpected to 

Lake neccssary stcps at that point of limc. Fven when hc was 

promotcd in the ycar 2003, he did not ventilatc his gricvancc. 

7. The in-chargc arrangcmcnts for thc post of Dy. SP 

werc madc at diffcrent poinls of time, for respondent Nos.3 to 

5 on thc onc hand and thc applicant on the other. To be 

prccisc, the respondent Nos.3 to 5 were placcd as in-charge 

Dy. SPs on 11.10.2008, whercas thc applicant was cxtended 

that promotion on ad hoc basis on 11.07.2014. At this stage, 

the applicant made a represcntation and thereafter the 

remarks were also forwarded by the lower authority to the 

higher authority to address his gricvancec. 

8. Coming to the impugncd order, it just provides for 

cxemption of the Dy. SPs appointed on ad hoc basis between 

01.07.2003 and 02.01.2009 from the purvicw of the Public 

Service Commission. 153 oflicials arc covered by this. Thc 

respondent Nos. 3 to 5 figured at Sl.Nos.147 to 149. The last 

of the candidatcs is thc onc, who was promotcd to the post of 

Inspector on 26.04.1999. The applicant, who was promoted 

on 01.07.2003, has to wait for his turn. When the impugned 
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order dated 28.09.2019 was passcd, the applicant made 

ative 
Adminis 

represcntation. There cxisled an inlernal communication 

datcd i7.08.2019, stating that the casc of the applicant is 

under consideralion. 

9 We, thercfore, dispose of the T.A., declining to 

intcrfcrc with the impugncd ordcr dated 28.09.2019, but 

directing the respondcnts to takc steps, contcmplatcd under 

the communication datcd 17.08.2019 in accordance with law, 

within a period of two months from thc date of receipt of a 

copy of this order. 

Therc shall be no order as to costs. 

(Aradhana Johri) 
Member (A) 

( Justice I.. Narasimha Reddy) 
Chairman 

April 26, 2021 
/sunil/jyoti/dsn/ 
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