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1 O.A/1748/2017
With M.A/457/2020 & M.A//141/2019

CENTRAL ADMINISTRATIVE TRIBUNAL Lgfg RA RY ]

KOLKATA BENCH, KOLKATA

M.A/350/457/2020 Date of Order: 02.12.2020
0.A/350/1748/2017
M.A/350/141/2019

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. (Ms.) Nandita Chatterjee, Administrative Member

Abbas Ali Mondal, son of Late Amir Hosen Mondal,
aged about 59 years, working as Sub-Post Master,
Vivekananda Pally, Siliguri- 743006, residing at village+P.O
Shulka Durgapur, Palta S.O., P.S - Gopal Nagar, Bangoan
District-24 Parganas (North), Pin — 743701, presently
residing at Abbas Al Mondal, c/o Santosh Saha, 12,
Upendra Kishore Sarani (behind Jyoti Medical), Rabindra
Nagar, P.O. Rabindra Sarani, Siliguri - 734006.

--Applicant
Vs
1. Union of India service through the Secretary, Ministry of
Communication, Govt. of India, Department of Posts, Dak

Bhavan, New Delhi— 110001.

2. The Chief Post Master General, West Bengal Circle,
Yogayog Bhavan, C.R Avenue, Kolkata — 700012.

3. The Postmaster General, NB & Sikkim Region, Siliguri, Pin
No. 734001.

4, The Superintendent of Post Offices, Darjeeling Division,
Darjeeling — 734101.

--Respondents

For The Applicant(s): Mr. K. Sarkar, counsel
For The Respondent(s): Mr. A. K. Chattopadhyay, counseL

|
ORDER(ORAL
Per: Ms. Bidisha Banerjee, Member (J):

Heard ld. counsel for both parties.

2. The applicant, who joined service after 01.01.2004 and wants to be
governed by the old pension scheme has preferred this O.A to seek the
following reliefs:

“i. To issue direction upon the respondents and their men and agents to
allow the .applicant to draw his superannuation pension under old
pension scheme.

i) To issue further direction upon the respondents and their men and
agents to declare that the applicant is deemed to have been appointed
from the date of the vacancy arose and the applicant shall be included in
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the CCS(Pension) Rule, 1972 and respondents are directed to collect
necessary subscription under the Provident Fund Rules.

iii) To issue appropriate necessary direction upon the respondents that
the contributions collected from the applicant’s salary under the new
pension scheme shall be credited to his General Provident Fund Account.

1iv) To issue further direction upon the respondents and their men and
agents to give him a benefit of the judgement in the case of Shinoy P.A
vs-UOI & Ors (O.A No. 180/00020/2015 dated 15.02.2006 in CAT,
Ernakulam Bench) forthwith.

v) To pass any other order or orders as the Hon’ble Tribunal deem fit and
proper.” :

3. At hearing, Id. counsel for the applicant would submit that the O.A
ma:y be disposed of in the light of the O.Ms dated 17.02.2020 and the O.M
daiéed 25.06.2020 issue'd'by the Departmeﬁt of Pension and Pensioners’
Wélfare where_by and whereunder it has been clarified that employees
who joined after 01.01.2004 against vacancies declared before 1.1.2004

are eligible to opt for old pension in terms of O.M dated 17.02.2020, as

extracted hereunder for clarity;

™o, 2T.022010-PRePW(E3)
Government of Tndia
Ninistry ol Personnel, Public Grueyvanices and Pensions
Mepartmone of Pension and Ponsiances™ 'Wellare

Lok Wayak Bhawan, Khuan Markes,
New IDelhi, the 25™ June, 2020

LN CLE MEMOIRANDUM

Subject: Coverage under Central Civil Services (Pension) Rules, 1972, in place of
National Pension System In terms of DoPPW OM dated 17.02.2020 -

clarifications- regarding.

The undersigned is directed to say that instructions have bueen issucd vide this
Deparnnent's OUN. of cven niumber dated 172" Pebaaary, 2020, that in all cases where
the rexults for reoruitment ware dec lneed befora 01,01, 2004, qeninst vacuncics orcanring
on or Lefore F1.12.200%, thae candiciates e ! ass il tor rearaittneast shiall e
eligible for coverage umcder the Cononl vil Sarvices (Toension) Rules. 19797
Accardingly, such Government servanis wha woere deelared successful for recruitmant
irn Lhe rexulls declared on o buefore 21,.12.2003, apninst vacancies occurring before
O1.0 . 2004 ang are coverad vader 1The National Ponsion Sysicin on joining service on or
atter 31.01.2004. may be given o one—fime optinn (o he coveracl undar the COS(Pension)
Ruales, 1972,

2. Reotorences have boen wceived io this Doepartnent sceking clarifications in
regard 1o the implemantation of the afaresaid instmictions 1o certain circwmstances. The
isgrues raised by the various Departments have been examined in this Departtmant and
thie position is clarified s under:

NN, e Axsuc raised Clacification

1 A <o maen sarviant Snch a Governnent servant is also  eligible to
) Joine< in oo Departme:t cxercide option undor C.M. datod 17022020,
/O Mce ot the Cuentsl A decirion on thie option shall be taken by the
. Ciovernment  on oy aller appeinting, authonrity o fr the Post in
01.01.2004 on the basis  «of the Department/Qffice for svhiclh such option
results declared Luefore in exercived by Goverrmgnmere scrvant,. I case
W1.01.20049 Aganse the Ciovermment servant has submitted  his
vacancics occurred prior option in his latest Depnrunent/office, 1hat
ter 01.01.2004 arnl Depurtment/OfTice shall forward the option to
thereatter  joincd another the concerned IBepartmant/officc, tor taking
' <Tentrat Government an appropriate decision. The dcecision waken
: Departiment / Oflice witlhy by the concened Depurtmnment/OQflhice shall be
propoer permission after communicatcad to his Intest Dceparumaent. In
tendering technical such  cases.  the instructions reladng o
resignatian. [SUPE} L mebility as contained ire this Doepnrtmenc's
option  excrciscd by such a {D.Ma. No. DRIV ZO0A-PRIPNV (k) clatadd
T Government servant be 2E.07.2005 and 28.10.2009 shall also be
caonsideresd  in acceasdance applicable and further action e counting ol
withy thie N claterl st service For pensionfgpenfui shatl e
17.2.2020 and, if so, whidh 1nken corclance swithh the (PP enSiond
Dopartmiant/ofGee swill take Toaales, 1972 by the lntest Departmnent/ Qe

L doecixian on such oplirg. o —
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-

Can an optian exercisedd by a i a Saveramat Nervari. Whe ]
membier of e fimnily o Cthe wus  otherwite cligible to exarcive Option yn
deecancd Caverniment emn® of the .M, datedd 1 7.02.2020, has
=ervnant e considercd. atready dicd. thae option exercised by the
member of the tamily, who is cligible to
receive NPS  bencfiax o demth of the
GCoverrunent servant in nocordance with
MIRIDA (iixivg nd  Withdrawals under
) NEPS) Regulatiaons, may be accopted and
i [EYRRTERLINATCIN in nueaerrdam with tha
: instrucrions comnincs i th Lieparunent '
{OM doted 17.02.2020.

o, e fora lis death, the
Gavuermrnent servant hnd joined another
£lentri) Lreon azrratnicnl DepurtawniiofHee
with propar It Nasion aflee tendering
Techinignl resigne Lthe oprion exercisesd
by the such nominee xhall be processed
e aucordanae with the Fenticay No, (1)
ERYFRIZEN

n

clurid
MEEY i avowet 530 SR
in the MNPS ceOun, \Whiieh
W s transterred e e
Ciovvarnnmusiil | CONSCauany i
duenthh o the &

moual ot the corpns in the
ram, which was transfomad 1o the
LXSELEICINENE- 2214 an death (1
mmtaent seevant, shall be adjusted

oo anelicated in parn 42 thas
.M dnteed 1702, 2020, watly
o Lhal 1w e oy T

T covered 3% The
tron N, (2. hove Nt
Sev

SAREIRATIICETINY

servan) iy BCCOramnICe Wtk nrtion Tn the NS sccount aliing wWith
the . . up-te=dnte nrerast, caleulated on the
B3BA /OGP AT WIA) [SEN rates  applieable o G from thime o thne,
OSNS. 2009, e adjnsted shnll e paicl 1o the parson in whose oar

A nomination te rcceive NIE amount A
submitted by the CGiovermment servant under
e Repulations notificd b PFRIDA.

N AL rthe TNSIrCtion: A Government  sereant, Who  joined  on
containad in thae OM dated orr afler O1.01.2004 on
u} s 17.02. 2020 be applicable in appointne onate grouands,
v‘b‘\\‘" & e case  of {SGovertment «whradl b a) opLion in terms
v e servants who Jomed on or dated 17.02.2020. if the
atter 01.01.2004 an hiad eaken the deaininn
npresint rnent an or sevddnitivyny uf the
coumpassionat:  praunds, Tt Berecning/Sclac Cammirtee 1o appoint
B0 1O Wit che il itie s e CGFoveriiiiiemnl Nervanl On  cornpoassionare
= Bt prannds hafor: 01,01 2004,
™ T epPtion anader
Ong dnted 17.02.2020 L
deermningd.
.
. i e
N~
3.0 A Miniswies 4 Departments ara requested e bring the contents af" thes

amtroiler of AccounisiPay nnd Accoums O ffieers,

claritications w the noetice of O
Auttached office and Subordinate Offices uuder them.

3. "Hindi version will follow.
{S. Chakrabazrti}
Unader Secretary o the Goverminent of India
To.
. Al Ceawral Gost, Miaisiries S Depanments.
2. Deparumunt of Expenditare, Mimswtey of Finance, Morth Block, New Delhi.
3, C&AG, Bohadur Shah Zafar Marp, New Dethil
4, Ministry of Railways, Railway Board, lor infommation, New Delhi,
5. Departnent of Personnel and Training, North Bfock, New Delhi. )
6, Deparvent of Financial Scevices, Jeevan Deep  Building, Parliament

Street, New Delhi.

CGA. Department of Expenditure, INA, New Dethi,
ADOL) for Hindi Version

NIC for posting on the website of this Reparmment,

T

4. Ld. counsel for the applicant would canvass that the selection in
question was of the year 2003, the vacancies arose/occured in 2002 and
therefore the; O.Ms referred supra, would squarely apply to the present
facts and situation.

5. Ld. counsel for the respondents would raise no objection to the

disposal of the O.A for consideration in the light of the O.Ms., supra.

*
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6. Accordingly, with consent of pérties we would dispose of the OA with a
direction upon the Respondent No. 2 or any other competent authority to
consider and decide the claim of the applicant in the light of the O.Ms
referred supra with a reasoned and speaking order issued in accordance
with law and-within a period of 3 months from the date of receipt of copy
of this order. We would further direct that in the event if nothing else
stands in the-way, appropriate benefits shall be granted to the applicant

by issuing orders within 1 month thereafter.

7. ‘Tt is made clear that we have not entered into the merit of this matter

and, therefore, all points are kept open for consideration

8. The OA accordingly stands disposed of. M.As also stands disposed of.

No costs.
(Nandita Chatterjee) (Bidisha Banerjee)
Member (A) - Member (J)
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