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IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL
' CALCUTTA BENCH

Original Application No. 350/0 | § 2. of 2019

1. Shri Parmeswar Shﬁw,' son of Late
o, Samaru Shaw, aged about 54 years,
residing af 20/27,- Sahid Sarani,’
Kalianibas, P.O. Nona-Chandanpukur, Dist.
24 Parganas (North), Kolkata-700122. |

2. shri Shankar Chandra Das, son of Late
Suresh 'Das, aged about 42 years,
residing at Nufangram, P.O. Purba
Bidyadharpare, Via-Shyatnagar, Dist, 24
Parganas (North), Pin-743127.

- 3. Shri Jagannath Das, son of Late Kishori -
Das, aig'ed about 54 years., resid_ing at
,Ashuflg_sh Nagar, Garulia, P.O, 'GANIEG
Dist. 24 Pargands (North), Pin-743133,

’

4. Shri Biswajit Halder, son .of' Late RN,
Halder, aged about 55 years, residing at
Vill. & P.O. Garulia (Dakshinpara), Dist. 24"

Parganas (North), Pin-743133, West
Bengal.

5. Shri .Sukumar' Dhali, son of .-que
Rishipada Dhali, aged about 57 years,
}'es{d;r;é at"Vil. & P.O. Keutia, Via-
Kankindm,. PS-Jagaddal, Dist. 24
Parganas (North), F 743126.
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" Shri kanailal Malik, son of Late Nepal
Chcmdra Malik, aged about 55, years, -

r'eS|d|ng at Duley Para, Kam‘hadhar P.O.
Ichapur Nawabganj, Dist. ‘24 Parganas
(North), Pin-743144.

. Shri Kartick Pal, son of Late L. N. Pal,

aged about 52 years, residing at S.B.

- Road, Kalitala, P.O. Ishapore Nawabgunj,

Dist. 24 Parganas (North), Pin—743144,
West Bengal. '

. Belayei" Hossain, son of Late K. A.

Mohammad aged about 54 years, residing
at Vl“ Bllkanda P.O. Natagarh, D:sT 24
Parganas (nor‘fh) Pin-743175.

. Shri Bireswar Dhar, son of Late Borada

Kanta Dhar, aged about 58 years,

re.sndmg at 46, B.T. Road, GE (N) Kolka‘ra. “

- 700050

All the applicants are ‘holding civil post

under the various Garrison Engineers in

the office of: Commander Works Engineer
(Suburb), " under  Military  Engineer
Service, Barrackpore, Kolkata-700020.

Applicants
- Versus -

. Union of India, service through The

Secretary fo the Government of India,
Minisft;'y of Defence, South Block, New
Delhi-11.




. Commander-Works Engineers (Suburb),

- Military Engineering‘Services, P.O.

Barrackpore, Dist. 24 Parganas, West -
Bengal-743101. |

. Garrison Engineer, Barrackpore Military

Engineer Services, P.O. - Barrackpore,

Kolkata-700120,

. Garrison Engineer(A/F), Barrackpore,

P.O. qurackﬁoré, Kolkata-700120.

. Garrison Engineer(NorTh), Kolkata, 46,

B.T. Road, Kolkata-700050,

. Garrison Engineer(I) FY, Ishapore, P.O.

Ichapore Nawabganj, Dist. 24
Parganas(North), Pin-743144,

. Shri Monoj Kumar Rajak, Mate.

Electrician (S_S) office of the Assistant
Garrison Enéi'neér, E/M (Ar‘my)~
Barrackpore under Garrison Engineer,
Barrackpore, P.O. Barrackpore, Kolkata-

700120.

..... Respondents




CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA

No.0O A.350/1624/2019 y |
' Date of order :10.12.2020

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Mr. Tarun Shridhar, Administrative Member -

PARMESHWAR SHAW & OTHERS
VS.

UNION OF INDIA & OTHERS
(M/O Defence)

For the applicant : Ms. T. Das, counsel
For the respondents . Mr. S. Paul, counsel
ORDER

Bidisha Banerjee, Judicial Member

This O.A. has been preferred by the applicant to seek the

following reliefs:-

“a) Let the applicants be allowed to move this application jointly under same
cause of action under Section 4(5)(a) of the C.A.T.(Procedure)-Rules, 1985;

b) An order do issue quashing the Office Order dated 03 May 2016 as set
out in Annexure A-9 to this application;

¢) An order directing the official respondents to revise the impugned
seniority list of Chowkidar of the office of the Commander Works
Engineer(S), Barrackpore published in 2009 and 2013 antidating the seniority
of the applicant with effect from 21.01.1993 along with the benefits of pay
at par with arrear from the date of joining as Chowkidar;

d) An order do issue directing the Respondent to extend the benefit of the
judgment dated 30.04.2013 issued by Hon’ble C.A.T. in favour of the
applicants;

e) An order do issue directing the Respondents to extend the benefit of the
judgment in 0.A.No.350/637 of 2015 dated 04.04.2019 issued by Hon’ble
C. A.T, Kolkata Bench in favour of the applicants;

f)  An order directing the respondents to produce/cause production of all
- relevant record;

g) Any order and/or further order or orders as the Hon’ble Tribunal may
deem fit and proper.”

2. Ld. counsels were heard and records were perused.

————y TN )




‘ / N s .-3.% At hearing it transpired that the applicant is aggrieved with an
/ impugned order dated 13.05.2016 which is extracted hereunder for

clarity:-

= Tele Mil 3260 : VG R s

Tele Cii 203325623452 "= . Mitary Engineer Services " e
. FAXNo 3033 25923452 . . PO Barackpore - .. B T
P . j Kofkata'700420 - .. ¢ -
1817108 (& 161 (Legal) - I May 2016

OA NO 350101264 OF 2015: FILED BY CHANDAN SARKAR & OTHERS
' "Vs uol AND OTHERS AT CAT KOLKATA- ‘

1 Ref yours representat[on dated % Mar 2016

2 Please note that you were appom fed by the Dept in compltance of Hon‘bfe CAT "
Calcutta order dt 14 Feb 1996 against OA No 408 of 1991 fled by Shri Manoj Kumar Ra}ak. .
_The operatwe pan of the above Hon'ble Court order isas foltows (para 24) SR

T overall c;rcumstances o the case, therefore e are of the view, that the pet| uoners ,
though wiorked -confinuously for slightly less than 310 days bt spread over. wo_
calendar ‘years and that they had besn originally: recruited throligh employment -
exchange, they are not enifled to the refiefs they- have prayed for. Keeping, however, -
all facts in view, we dispose of the case with the -ordef ‘that-as and when the
Tespondents shall make -any requiar-appoinimerit t6-the.posts of Chowkidars, they:

© shall give prior preference to the petitioners & the context of.the their past experience
and during such- consideration for future selection, if any-of the petmoners becomes
age barred under the normal rufed, such age disqualification shall be dxsregarded aa
special case. Similarly, if in future the respondents appoint any Chowkidar on casuai

“basis o on muster rlf basis, they would give due preference to the present peimoners j

in respect of such casual appointments. e

3. The Hon'ble CAT Calcutta bench- order dated 44 Feb 1996 has not menttoned any

~ relief with regard to fixing of pay and allowances, retrospectwely wef Jul 19931 the date’of

. .appomtment of-Shii Manoj Kumar Raiak. In comphance fo-the: above. ]udgment you wer:,

. appointed to the post of Chowkidar durng May 1999 {hrough riormal.recruitment process

» " "taking into .account your- expenence of the posts. Thetef ore; you are noi enﬁtled to any
' relfospnctwe seniority and cofisequenty. beneﬁts : :

- - -
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4.

In viewdf e ahove; nojeléfa regard to seniority wef 21.01; 195 iS admlssmle.
Please ack

L ki IDSE)
L ONES) Barackore

Ld. counsel -for the applicant would submit that a batch of

Chowkidars who rendered service intermittently from '15.06.1990 to

22.04.1991 and acquired temporary status approached this Tribunal in

0.A.N0.350/637/2015 [Sudhangshu Pandit & Others vs. Union of India

& Others(M/O Defence)], seeking seniority from the date one Monoj

Kumar Rajak was granted seniority i.e. from 21.01.1993. The O.A. was

disposed of on 04.04.2019 with the following order:-

“6.  Accordingly the O.A. is disposed of with a direction upon the
respondents to accord a personal hearing to the applicants , assign their
seniority appropriately and révise the seniority list of Chowkidars within a
period of 3 months from the date of receipt of a copy of this order, taking

- due notice of the fact that they have revised seniority of subsequent batch

on the basis of availability of vacancies from a date earlier to their assigned
seniority of 1999, as evident from the Seniority List. The respondents shall
accord the seniority in accordance with the batch year of their engagement
and if required shall give notice to the Chowkidars who may be affected in
the event the present applicants deserve to be interpolated in the existing
seniority list. No costs.”

Pursuant to the said order, a speaking order was issued granting

seniority w.e.f. 1993, instead of originally assigned seniority of 1999

which is as under:-




dhangshu Pandit; Chowkadar (now.Refg'Mech. SK)
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5. Ld. counel for the applicants citing the aforesaid decisidr‘l.would
seek identical benefit of revision of seniority w.e.f. 1993 instead of

1999, for the applicants.

?, | 6. It is discernible from the enumerations supra tHat,. indubitably
' - and admittedly the Chowkidar named Sudhangshu Pandit who was-

engaged on casual basis in 1990 and continued till 22.04.1991 and

* 9 -
“Aappointed in the year 1999 alike the present applicant, was granted
- ‘ .

seniority w.e.f. 1993 on par with Manoj Rajék. Therefore, in all fairness

the respendents sheuld grant identical benefits te the present
applicants.

7. Having noted the implementatic;h of the order passed in

0.A.350/637/2015 filed by Sudhangshu Pandit & Others (as extracted
supra) and having noted the contention that the applicant is identically
circumstanced to that of Sudhangshu Pandilt, for parity of reasons, we
quash the impugned: order dated 13.05.2016 as contained in"A;ﬁ-éxure .
A/9 tq the O.A. and reﬁand the matter .back to the authorities to
consider the claim of the applicants and issue orders identical to that of
Sudhangshu Pandit dated 26.07.2019 and 26.03.2019, in the event _‘ |
~nothing stands in the way. Let Qrders be issued within three mon'ths. .

8. The present O.A. accordingly stands dis'po_sed of. No costs.

L

(Tarun Y 3 (Bidisha Banerjee)
"~ Administrative Member : Judicial Member
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