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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH

0.A.NO/350/0 39| OF 2016

Shri Gunadhar Santra son of Late Pulin Behari
Santra,.' aged about 63 - years, worked as Yoga
Teacher, K. V. Duligjan, Aséam '.under Krindriya
Vidyalaya Séngathan, since retired on 31.3.2013
from K. V. Dulyajan, Assam Pin.— 786602, since
-residing at 30/ S, Asutosh Mukherjee Lane, P.O.
‘Salkia, P.S. Golabari, Dist. Howrah, Pin ~ -711 106, |
West Bengal

. Applicanf

- V(_ersus ~
1. Union of India, service through the Chairman,
Kendriya Vidyalaya Sangatha;x, Shastri Bhavan,
New Delhi ~ 110115.

2. The Commissioner, Kendriya Vidyalaya Sangathan,
- 18, Institutional Area, Shaheed Jeet Singh Marg,

New Delhi — 110016. |
3. The Dy. Cbmmissi_oner {Per.), Kendﬁjra Vidfalaya
Sangathan, Tinsukia Region, P.O. Duliajan, Dist.

Dibrugarh, Assam, Pin ~ 786602.




——

4. The Principal,‘ Kendriya Vidyalaya, Duliajan, P.O.

' Duliajan, Dist. Dibrugarh, Assam, Pin - 786602.

... Respondents




CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA

No.0.A.350/391/2016 Date of order: §- 2 - 201!

Coram : Hon’bfe Mrs. Bidisha Banerjee, judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

GUNADHAR SANTRA
VS.
UNION OF INDIA & OTHERS
(Kendriya Vidyalaya Sangathan)

For the applicant :  Mr. J.R. Das, counsel

For the Respondents : Mr. R.N. Bag, counsel

ORDER

Bidisha Banerjee, Judicial Member

The applicant, a Yoga Teacher of Kendriya Vidyalaya
S-angathan has preferred this O.A. to seek the following

reliefs:-

“i}  An order/directions directing the respondents to make
suitable amendment/correction in office order/letters dated
30.1.2012, 22.2.2012 and 20.12.2012 to allow the applicant with
revision of pay scale to the extent of Rs.6500-10500/- w.e.f.
25.9.1981 at entry level, Senior scale to the scale of Rs.7450-
11500/- w.e.f. 25.9.1993 after 12 years and then selection grade
@ Rs.9300-34800/- with GP Rs.4800/- w.e.f. 25.9.2005/1.1.2006
and 3° MACP w.ef 2509.2011 at still higher grade w.e.f.




25.9.2011 on completion of 30 years following appointment on
25.9.1981 as per rules;

ii)  Anorder/direction directing the respondents to make a total
review of his career prospects and make suitable
review/correction of his pay and allowances allowed throughout
his career vis-g-vis allowing of suitable correct grade and pay
from time to time as stated hereinabove in conformity to the KVS
guidelines as also 6" CPC benefits since due;

iif) An order/direction directing the respondents to allow the
applicant the benefit of PB-2 Rs.9300-34800/- with grade pay @
Rs.4800/- w.e.f. 25.9.2005/1.1.2006 after completion of 24 years
following his appointment and benefit of 3 MACP on completion
of 30 years following 25.9.1981 as per 6" CPC guidelines, since
deprived;

iv)  An order/direction directing the respondents to re-fix/re-
calculate his pension and pensionary benefits following upward
revision of his pay and allowances and fix/calculate pension and
pensionary benefits on such enhanced basic pay on the date of
retirement and pay the arrears of difference of pay and
allowances as also pension and pensionary benefits with due’
interest thereon as per rule in the interest of justice;

v) An order directing the respondents to place all relevant
records before the Hon’ble Bench for conscionable justice;

vi) Costs;

vii) Any other order or further order/orders and/or
direction/directions as to this Hon’ble Tribunal seem fit and
proper.”

Heard Id. counsels.




3. A.t hearing Id. counsel for the applicant would draw our
attention to an office order dated 30.01.2012 which is

éxtracted hereunder:-

G
s'wmw&%m@*

_Webslc: .wwi‘v.fwmail Char. com,

Da e.:‘~3

v l'"- K
05401.3}105‘;’ jrék

18 /x‘&

NS G AT

.yeafs fmm the date of eligibﬂuly of Senior Sdle

: Posl Semor Scale
‘PGT -PB-3, 15600-39100.+ GP 54004 -
4G 1/LDranan TEB-Z, 3300-4000 *. GF «soo.L
YogaTeadwr . L PBQ, G300-24800 +.GR'42

e suhiect it condit 'lmdmpfma:ylwgllamecasespendingragamslanyon :
abﬁi*emenlﬁﬁed tea:hersandmey ol under cumency of any penaty. :

PR W
. CORT

T TMRAWAT -
DEPUTY commss:oﬂ

!
4
!

[ S

= 2. -

g a, =

e .

R T

L



4. Ld. counsel for the applicant would invite our attention
to SI. No.5 and 7 of the said list where benefit of senior scale
has been granted from 04.02.2009 and 16.02.2008
respectively. Ld. could would also place a circular dated

09.06.2011 as contained in Annexure A/4 which reads as

under:-
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Pursuant to the aforesaid, Id. counsel would strenuous.ly
urge that the authorities ought to have granted senior scale fo
the applicant from the date he completed 12 years of service
an‘d selection grade upon completion of 24 years of service.
Ld. counsel would submit that the date of entry of the
applicant being_ 25.09.1981 as evident from the office order
dated 30.01.2012, his entitlement to senior scale would fall on
his date of eligibility i.e. on 24.09.1993 and that of selection
grade on 24.09.2005, instead, the authorities have deprived
him of the benefits and granted senior scale from 09.06.2011
which is without any rhyme or reason or basis and, therefore,

in arbitrary exercise of power.

5. Ld. counsel for the respondents would submit that the
applicant was granted the benefit of circular dated 09.06.2011
prospectively since it did not have any retrospective
application and at the material time i.e. on 25.09.1993 the
applicant was not entitled to senior scale as he did not come
under the prevailing rule. However, failing to clarify or place
any such rule which would debar the applicant from earning

the benefit of senior scale from 1993.




6. Ld. counsel for the applicant admitted that the applicant
acquired the requisite training in the year 2000 and therefore,
he should be conferred the benefit of senior scale at least from
the date he acquired training or-in terms of the circular dated
09.06.2011 he ought to have been granted senior scale

without insisting on higher qualification.

7. We considered the rival contentions and perused the

records.

8. Having noted that the circular dated 09.06.2011 has
been given a retrospective effect while granting benefit to at
least two persons as in SI.No.5 and 7 of the Office Order dated
30.01.2012, the contention of the respondents that the

circular had no retrospective effect fails to hold any water.

9. Inview of such, we direct the authority that the applicant
" be granted the benefit of senior scale either from the date it
fglrlsgdue i.e. in the year 1993 or from the date the applicant
écquired training for the same, if a training was mandatory for
the purpose. Let appropriate orders be issued within a period
of 3 months. Based on such revision, his right to get selection

grade upon completion of 24 years of service be granted, or

revised if the same has already been granted from a later date.
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10. The O.A. is accordingly disposed of. No order as to costs.
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(Dr. Nandita Chatterjee) (Bidisha Banerjee)

Administrative Member Judicial Member
sh



