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CENTRAL ADMINISTRATIVE TRIBUNAL

KOLKATA BENCH, KOLKATA
(Through video/audio conferencing)

0.A.350/1483/2021 : Date of order: 20.09.2021
- MA.350/473/2021 -

Présent

AN IR S
ke B

Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

1. BHARTIYA SAMRAKSHAN KAMGAR SANGHA ( R),
a registered Union wunder Govt. of India
represented by its General Secretary namely Shri
Ramashray Singh, son of Shri Ramkrit Singh,
having its registered office at Biswakarma Bhawan,
185, Shaniwar Peth, Pune, Maharashtra- 411030

. and having its Branch Office at 9, Old Post Office

" Street, Kolkata- 700001.

2. SHRI RAMASHRAY SINGH, son of Shri Ramkrit
Singh, aged about 54 years, residing at 101/1,
Type-IV, Vel Back Road, Rang Hills, Pune- 411020
‘and working Ammunition Factory, Khadki, Pune,
Mahdrashtra- 411003. - '

....Applicants..

-VERSUS-

1. UNION- OF INDIA service through the Secretary,
Ministry of Defence (Defence. and Production),
Government of India, South Block, New Delhi-110001.

2. .THE. CONTROLLER GENERAL OF DEFENCE .
ACCOUNTS, Ministry of Defence, having its office at
Ulan Batar Road, Palam Colony, Delhi Cantonment,
New Delhi-110010. '

3. THE DIRECTOR GENERAL. OF ORDNANCE
FACTORIES AND THE CHAIRMAN, Ordnance

~ Factory Board, Government of India, Ministry of

. Defence, having her office at 104, Shaheed
Khudiram Bose Road, Calcutta700001.
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4. THE PRINCIPAL CONTROLLER OF ACCOUNTS
. (Fys.),.'Mi‘nist‘ry: of Defence, having her office at 104,
Shaheed Khudiram Bose Road, Calcutta- 700001;

5 THE GENERAL MANAGER, Ammunition Factory,
. Khadki, Factory Road, Pune, Maharashtra- 411003. '

...Respondents. |

; F.orfh'e'Applicant B Mr.‘P.C. Das, Counsel
Ms. T. Maity, Counsel

" For the Respondents None - ‘

‘O RDE R(Oral)

anerjee, Judicial Member

' per Bidisha B

Heard 1d. Counsel for appficant.
‘.Des‘pite,-repeated’-oppor",tun'ities, none,app‘eared on behalf of the

R A

i‘éspohde!'r;xts.k: :I‘_‘_h.erefore,- Rule16(1) of CAT (Proée'dure) Rules, 1987 is

2 ='.':I‘he':;;‘1‘1:)'13"1icar1ts have -'prféfefred jan M.A. bedring No. 350/473/2021

o praytthgfon hb\ertyto ]Olntlypursue this ‘Original‘ Application. On being
satlsfled that _the ap;’)\l-icér.l,t[s";éhére; common interest and' are pursuing a
c.:o-mr‘néri-;cau‘se of action, the_y; e;re p'ermitted to jointly move this matter. M';A..
N0n4’»730f‘2021 is Hence al-iovjed Au:n.der Rule 4(5)(a) Central Administrative

Trlbundll (Pfoéedure) Rules, 1987.

3., This ';igﬁlicatign has been filed by, the applican‘ts'to‘seekithe following -

Creliefss b
g -+ 8.{a) Leave may. be granted:to the applicants to file this application jointly under Rule
“4T T a(s)(b) of the Centrol Administrative Tribunal (Procedure) Rules, 1987 as because the
o ~_concerned Union is making thig_originala_application and their members those who
phodedi i'are/were employees of t'i‘;_e'cdn'cérnéd Ordnance Factory, against the inaction on the
' : . part of the Ordnancé Factory Board, Kolkata by not directing the concerned ordnance
te o %2 | factories under which the'members of Unions are/were working to grant such benefit of
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OTA. Against such inaction on the part of the respondent authority, they are moving this
original application ‘and ‘under Rule 4(5)(b) of the Central Administrative Tribunal

‘ {Procedure) Rules, 1987 this original application Is permissible;

(b) To pass an appropriate order directing upon the respondents particularly the
Director General of Ordnance Factories and the Chairman, OFB, Kolkata to extend the
benefit of the calculation. of OTA by inclusion of various allowances i.e. HRA/TA/SFA
while calculating OTA will.be extended provisionally to the applicants with retrospective
effect i.e. with effect from 2006 in terms of the direction given by the Learned Central
Administrative Tribunai, Principal Bench, New Delhi in order dated 25.04.2018 in OA No.

650/2016 appearing at Annexure A-5 of this original application and in 48 terms of the 7

order dated 04.04.2014 passed by the Learned Central Administrative Tribunal,
Hyderabad Bench in OA No. 1372/2012 and in terms of the earlier direction given by this
Hon'’ble Tribunal in order dated 09.12.2019 in OA No. 350/1523/2019 and in terms of the °
order dated 11.11.2020 passed by this Hon’ble Tribunal in OA No. 350/705/2020 and in
the light of the latest order dated 15.03.2021 passed by this Hon’ble Tribunal in OA.
178/2021 and MA No. 66/2021 in the case of Gun & Shell Factory Karmachari Union &
Ors. vs. UOldnd Ors. along with all arrear benefits with effect from 2006;

(c) To pass an appropriate order directing upon the respondents particularly the Director .
General of OFB and the Chairman, OFB, Kolkato to give the benefit of calculation of OTA

by -iriclusion - of various allowances i.e. HRA/TA/SFA while calculating OTA will :he :

extended provisionally to the applicants with retrospective effect i.e. with effect from
2006 along with all conséquential arrear benefits in terms of the direction given by the
Ledrned Central Adminisirative Tribunai, Principal Bench, New Delhi in ‘order dated
25:04.2018 in OA No. 650/2016 appearing at Annexure A5 of this original application
and in tekms of the order dated 04.04.2014 passed by the Llearned Central "
Admfnistrati(/e Tribunal, Hyderabad Bench in OA No. 1372/2012 and in terms of the
earlier direction given by this Hon’ble Tribunal in order dated 09.12.2019 in OA No.

' 35@/1523/2019 and in térms of the order dated 11.11.2020 passed by this Hon’ble

Tribunal in DA No. 350/705/2020 and in the fight of the latest order dated 15.03.2021
passed by this Hon’ble Tribunal'in OA. 178/2021 and MA No. 66/2021 in the case of Gun -
& Shell Factory Karmachari Union & Ors. vs. UOI and Ors. along with- all arrear benefits
with - effect from 2006 dnd further directed the OFB, Kolkata to- moke a suitable
instruction to the concerned GM of the  concerned OFB under whom the members of
the applicants-Unions’ aréf/were working.so that they can be deprived for getting such
beriefit; - - B S

( d) To declare that the office memo datéd 26th June, 2009 issued by the Government of
India, Ministry of Defenc'e’hﬁd on'the basis of 49 said office memo, the subsequent office
bﬁderS'dated- '27.08.2009-along with CGDA letter dated 27.08.2009 and office order
dated 28.10.2009 are nonest and cannot be sustainable in the eye of law as per the
judicial pronouncement rri’jctde by the:Hon’ble High Court of Judicature at Madras in Writ -
Petition Nos. 609, 1276, 1466, 1980 to 1982, 9076 and 21035 of 2011 and connected
MPs vide order dated 30:11.2011 because which has been aiready quashed and/or set

aside by the Hon’ble High' Court of Judicature at Madras and on the basis of that, the -

" beriefit of the applii:ahts has been. granted by the Hon’ble High Court of Judicature at

Mddras in Writ Petition Nos. 609, 1276, 1466, 1980 to 1982, 9076 and 21035 of 2011 as
well ‘as similarly c’tﬁrcurﬁ’stanced .employees get benefit by the: Learned Central
Administrative Tribunal, Hyderabad Bench in OA No. 1372 of 2012 vide order dated
04:04.2014 and also’ the decision of the Learned Central Administrative Tribunal,

* Principal Bench, New Delhi jn OA No. 650/2016 vide order dated 25.04.2018 cannot be

réstricted in connection to the present applicants as they are the similarly circumstanced
persons and they are entitled to get the same reliefs with effect from 2006 and in the
light of the latest order” dated’ 15.03.2021 passed by this Hon’ble Tribunal in OA.
178/2021 and MA No. 66/2021 in the case of Gun & Shell Factory Karmachari Union &
"Oré: vs. UOI and Ors.' along with all consequential benefits subject to the decision of the -
Hoh’ble Stpreme Court, if any.”:

bt o
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‘ 4 " Ld. Counsel for apphcants submlts that he would be satisfied if a ;

direction iS'gtfven to the competent respondents’ authority to consider the
. case of the ap;plicants in the light of the order passed by this Tribunal in OA.
70572020 dated 11.11.2020; annexed as annexure A-7 of the OA, which reads

as under:

H
H
i

% In pursuance of our earlier direction on 15.10.2020, Id. Counsel for respondents
. handed over a copy of proforma affidavit to the Id. Counsel for applicants today, which

is required to be filled up by the applicants duly endorsed from 1t class Magistrate or

Notary ]

'4. - Ld Counsel for applicants submits that the same shall be submitted by 4 weeks -

- upon: recelpt of such affidavit. '+

5.1 - Therefore, respondents; are directed to consider the case of the applicants in the
Ilght of the order passed by the Principle Bench as well as Hyderabad Bench of this

Tnbunal for releasmg the dues from the admissible dates in terms of the decision and

. reIease the dues positively by Z'months thereafter. .

. .16 As prayed for by ld. Counsel for the apphcants, on behalf of Members of the

L ‘Applicant Union, dues shall be released in favour of all the members of the Union who
.affirm on affidavit th rough Ist. Class Magistrate/Notary.

"-J' i i 1' :

RN The present 04 accordmgly stands dlsposea’ of. No costs.”

R
L,
.

PR
LA

5. hétor‘diih'gly, this 0.A. is-disposed of directing the respondents to hand

&) 8\ over a1 copy of proforma aff1dav1t to the Ld. Counsel for the applicant within a

r 'J

week, whlch 'shall be fllled up by the applicants after getting: duly endorsed

from 13t Class Maglstrate or Notary and shall be submitted within a period of

(,m

four weeks therefrom Thereafter the respondents shall consider applicants’
case i'n the ii'ght of the order' Vpassed by the Principle Bench as well as

Hyderabad Bench of thlS Tribunal for releasing dues from the admissible
rm* Pin P

.. dates 1n terms of the dec131on and if found eligible, release the dues positively

" by 2 months thereafter sub]ect to outcome of the SLP No. 12845 to 12852 of

: ir‘.‘ ARESR i

2012.
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: 6  " :;@i&s,ﬂ'prayed fof by Id. Coun'sel for the applicants, on behalf of Members of !
- the -eoplic'ar:lt;sj' Union '(existir'ljg employees or retired employees or 1ega1v
helrs/pensmners of the deceased employees), dues shall be released in favour
of all the members of the Umon who affirm an affidavit through 1st Class
iMa.glstrate/Notary and there should be no dlscrlmmatlon between equals 1n

the matter of grant of OTA etc.

In :!thel event the decision in SLP goes against the petitioners, the .

respon'dents may recover the entire amount.
i R . i

7.0 Wlth thé aforesald observatlons the 0.A. stands dlsposed of. No costs

I | i i' ' ’ . . :
(Dr* Nandlta Chatter]ee) S ' - (Bidi“”'s'ha Banerjee)
Adm- —1strat1ve Member ' Judicial Member
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