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CENTRAL ADMINISTRATWE ‘TRlBUNAL‘
KOLKATABENCH" e
 KOLKATA '
No.0 A.350/1170/2019 '/ © " Dateoforder: §'4- 2
Coram’ : Hon’ble Mrs. Bidisha Banerjee, Judicial Member o "~
K ,. S

TRIPTI MITRA, Wife of Late Dipak Mitra,
aged about 54 years, occupatuon -Housewife,
resudmg atVillage- -Barasat Bni Kontha,

Post Offlce-Kazlpara District-24 Parganas(North), |
Kolkata-700125, West'BéRgal ~ -
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" This matter |ls take[l_mu;)"m Single Bench in. termigf,Appendix VIl of Rule 154
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of CAT Rules of Practlce as ho- comphcated questlon ‘of-law is involved and with
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the corisent of both sides. . o K : |

2. This applicatioﬁ has been preferred to seek the following relief:-

“An order do issue directing the respondents to release family pension and other
pensronary benefits in favour of the applicant at an early date and also to grant
arrears with interest as admrss:ble under the Rules.”

3. The brief facts noted are as under -
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The applicant married one Dipak Mit‘rfa“"and'fMarriage..Certificate was issued
: @'ﬂ" "*o-“
to that effect. After demise of said Dlpak Mitra; she. preferred :a representatlon

| 1
for grant of family 'pension. ‘She was requested by the “authority concerned to

produce- testimonials such,as missing" diary ‘or death certificate of the first
husband. The famil?y declaration for pass and PTO is available where husband of

| ' o o :
the applicant had recorded the name of the applicant as-his wife. .
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The applicant is aggrieved as her claim to family’ pension has not bee‘n
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settled since 2016.
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documents WhICh conflrms he‘f"‘#status as wnfe/dependant and Iegal heir of the

|

deceased:- -
*xn, .
‘#oo_v_.a v -{,‘ :
(1} Details:of fgfrﬁily asin (,!}jfnnexure‘A/
(it) Railway Privilege Pass;gﬁnted on 1542 20‘15';'\;,‘,.? . — ‘
Ty oo
27N ‘ e PSNY '
(iii) Family Declaratlomft;‘l‘*{;“:&and P.T.0. for 201%‘5%/ page 16 of
Al N AN
. \,'/f’ C : L \i j
. - &
(iv} List of dependents-prepared on 22.02.2002; A

“.‘

(v} Letters dated 29.03. 2017 and 07 02. 2018 (Annexure A/4) issued by Sr.
Divisional Personnel Officer/SeaIdah 't‘c_>‘-' 'the\ District Magistrate, North 24
Parganas ' requesting issuénce of Legal Heirship Certificate: of Late. Dipak Mitra,

Ex.Rainay employee/Sealdah ' Division, wherein it was mentioned that, 'a

complaint was received from-one Sri Kalyan Mitra, said td be brother of Late

Dipak Mitra that Smt. Tripti Mitra was legally married-to a.person other than Late

Dipak Mitra and on the basis of such comblaint, the matter was referred to the
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D.M vide office letter dated 29.03.2017 to provide family details of Lt. Dipak Mitra

wherefrom a report dated 14.11.2017 was al<6 received.

(vi)  Family composition of employee was declared by Block Development
s o B LY " N +
Officer on 04 08. 2017(Page 21 of O.A), Wh(Ch is as under -

Name of legal heir and his/her present |. Date of birth & age ¥}, Married or! |. ’\Whether | Occupation
residential address, refationship with .| Unmarried | dependent
the deceased person . .
"3 { 4 5 "6 7
!
Tripti Mitra } 01.01.19 Widow YES Housewife
Baikantha Nagar, B- Block, | 65.51years, | .
P.0.+P.S.-Barasat, North 24 Parganas ~ Sy ) ’
t-:p .\lee . . o o
Jyotsna Mitra , W ro13h0319. ,Mamed YES Housewife
Baikantha Nagar, B- Block, ' 4 g » 8235 years . L4 "
P.0.+P.S.-Barasat, North 24 Parganas‘ L" i\% ¢ ;
Doa \‘.‘ - o “'.:'l;: ,'-W.‘_-Y- Ny, !
Daughter L R by \
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{vii) Commumcatlon frommSub-Piwsronal..chﬁcermBarasat Sawgar,_. North 24
IA M Pip : « e 1
Parganas dated‘16 08.2018 thatrconﬁrm‘sgas unde?"‘% S T
*A.“ : $)" . . i 4 - ie- A"ﬁ-"f "‘? ;
S

'2Wrth reference to above ‘this is;to mform you that earlier avcommgmfcatmn wos
made vide our memo, No. 954/Con($) dated 09 11 2017.stating that Smt.-Tripti M:tra
wife and Smt IIyotsmz M/tra,«tdaughter, areJega! hexrs of Late D:pak Mftra

R,
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(ix) Certificate dated 05 05 2016 from Chalrman Barasat;Mumcupahty, Office of
A P

the Municipal Coqncillgrs of;.B,arasat, that, “Lote Dipok Mgtrc‘:’, S/o Late Kanailal Ml’tm

e L

resident of Ramkrishnopur, P.Q. Barasat,.P.S. BazqsatffD'i&?.pNorth 24 Parganas, Word No.13

under this municipality has died on 11/04/2016 leaving behind the following legal heirs.

SLNo. | Name of the Legal Heirs | Relation with the deceased Age Signature
person

1. Jyotsna Mitra{€kka)} Daughter 35 Signed

2. Tripti Mitra. Wife 51 Signed

(x}) Certificate of Marriage dated 04.02.1994(page 45, Annexure A/4). |

:
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5. The respo]ndents on the other hand have banked upon Enguiry Report of

the Welfare Inspector dated 17.06.2016 which reads as under:-
| | |




Sub: - Enf,lu:ry report on r!aarh of Late Dipak M:!m, !Jx.,‘ S ader,

The subject case was enquired inio by the undersigned by conducting local enquiry at Barasal ‘
Bunikantha Nogar, “B'-Block, P.O. & P.S. - Barasat, Dist. 24 PGS (North). Kolkata - 124 andpi!"i;v-.j‘e :
reporied that one Dipuk Mitra, Ex. 0.8 under SSE/Sig/S-HSDAH expired on 11.04.2016, while in service, .
* ds per Certificate issued by Chairman, Barasat Municipolity, Family Declaration, Medical Card and .
Lacal enguiry and. Affidavit submitied by the widow of Late Dipak Mitra it is found that the above

deceused Roilway employ'ee had left behind the following family members s his legal heirs: -

?
[
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S..No. Name . - . Relationshiy Occupation

! Smi. Tripli Mitra _ Wife | House wife
. ) " b. ) ]

2 Smit. Jyotsna Mitra (Ekka) Married Daughter House wife

Based o appeal, duly forwaded by SSE/Sig/S-1ISDAH and considering ull circtunstantial aid

availuble following documentary evidences the under ‘signed given ail assistance o the ubove fomily
- 4 .

incutbers af the ex-employee in filling up G-114 ond all others Setilentent forms.

1) Photo copy of Medical Card - /38

b Phata capy of Ration Card }g/ Smt. Jyotsna Mitrg (Ekka) - P/32
3 Photo copy of Family declaration - P/3d

1) Phata copy of Voter Cord - P/59 & 60

3 Chairman Barasat Municipality's certificeie - PI53 & 5§

6) Neighbour s statement - P/81

7 Aadhar Card of Smt. Tripti Mitra - P/57

§  Bunk's Mandte - P/f - 4

9 Death Certificate of Late Dipak Miira - P/68 10 78

10} Death Notification of Late Dipak Mitra - P/77 T _ o o

iy Land Deed - P/39 10 50
1) Photoof H’i_dow - P82

However it is learnt from same local people that Smut. Tripti Mitra was martied- mri«'r w:r.*:

o

some Neinai Bhowniick. A fema!e ward wis bom ont of !lxe:r wedfock. A ﬂcr that she-way drbeﬂ oul " -

......

againt with another woman and living elsewhere. . : b

Soon after, destitute homeless Smt. Tripti Mitra got married with qbove Dipak Mitra & .rmded' s

living together as hushand & wife. They also registered their marriage os per Hindu marriage GC{. Th ‘
marringe way sofemnised as per Hindu custom. They enjoyed all official fucilities like Med:cn! ﬁwﬁg
[’(m ete. Their cnnjugal life stayed up lo the premuture g'eialh q{ 1y tp; pr/k Mum S
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The said repoff’i}oes not mention the fact that the said Nimai Bhowmick, the
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earlier husband of Tripti Mitra went mnssmg W|th|n one year of their marrlage
. iy N
|

i.e. on 15.06.1974. Tripti Mitra married Dlpak Mitra on 26.04.1980 which was

registered later on i.e. on 04.02. 1994 It lgnored the report of the Sub
' R i

Divisional Offlcer dated. 16 08 2018 whlch reads as under -
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a} marital status/fam:!y status of Smt Tnpt: Mztra before mamage %lth Late Dfpak
is ‘
Mitra. fz;?! 1 §
b) Date oﬁ,birth of Srrf't \Jyotsnasztra aughter of the deceased ﬁ
Aftemhorough exammat/on ofuali the documents on *mamage of*Smti Tripti Mitra
and aff idavit submltted by Smt & nptx M:tra and’ after'conductmq a local enquiry, it
revealsthat : "\.‘- g o S )
T, w ! "4--.-‘-‘°=~Jf
b Sml:}Tl'lptl Mitra dc;ﬂ;hter of Late Hnday Nath Sur was married tg Dipak Mitra
¥ son of Late Kanui- Laf Mltrafon 26 04: 1980 At thestime of marnage with D/pak
Mitra, she wasaw;dow and name:was Smt. Tripti, ;Bhow/mxck as itfls evident from
the "Not:c’e' of intended Marriage” !ssued/ on ‘\02 1. 1993° and marriage
regtstratton’cert:ﬁcc??e» . ! 4

It transpires from Afﬂdawt filed by Smt. Tripti Mitra and lo'c,;: enquiry that before
marriage w:th Drpak Mttra as widow Smt. Tnpt.r ‘Mitraswas married to one Nemai
Bhowniick on"15. .06. 1974 ~The.second-mornage to*éfl: place only after her former
husband was found to-he mrssmg w:thm oneyear of her marriage and hearing a
news of death of her husband.”

The marriage with Dipak Mitra was solemnised on 26.04.1980 according to
Hindu [n’tes and customs but same waos registered on 04,02.1994 before the
Marridge Register, Mrs. Anita Bagchi, Calcutta for the official purpose of her
husband, Dipak Mitra.

In notice of Intended Marriage, it has been shown that their dwelling place was
same . and they both hod been living for 10 years together at
Madhyamgram({North), Biresh Pally, North 24-Parganas.

2} It reveals from documents i.e. Madhyamik Pass Certificate and affidavait that
out of their wedlock, a female baby was born_on 31.03.1982 namelz Smt
Jyotsna Mitra.

Locol residents also confirm the fact.
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it is observed that before death of Dipak Mitra on 11.04. 2016, he filed a family
declaration on_ 25.01.2016 duly attested by Ra:lway authority proposing Smt.
Tripti M:tra and Jyotsna Mitra as wifé dnd daughter

- ;e 4
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Also examination of documents provided by Railway Authority ‘dnd ‘dependent
Sfamily members, it is clear that they have availed themselves of various benefits
from Eas{en) Railway as wife and doughter. . S !
Erom the above it is concluded that wife Smt. Tripti Mitra and daughter Smt.

f Jyotsna Mitrazare only the leqaltheirs of Late Dipak Mitra and date of birth of
smt. Jyotsna Mitra is 31.03.1982.
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ThIS is for your kind lnfarmatfon and takmg necessary act:on, please 7 '

Enclosures 8 - ST DL
1. Marriage Certificate.
2. Notice of Intended Marriage. . C , e SIS
3. Legal heirs certificate. ’

4. Aff;dawt f:led by Smt Tripti-Mitra.

5. Madhyam:k Pass Cemﬁcate of Smt. Jyotsna Mttra

i XY

. Yours faithfully,
. . . £y ’. .. -,
' - '.::.r‘ ! - I A L ‘ el s £ -
(_"f SL Rk L 5 Sub‘dlws:onal O’ﬁ‘tcer, 'Barasat(Sadar}
v ;‘-' o o e . North' 24'Parganas” . Sy
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6. The: respondents havewdnsputed thevmarltaimstatus on, ..the basis of a
R M e o
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complaint which was receaved from: one: Sr| Kalyan Mitra, said.to bejbrother of

Late Dlpak Mitra that Smt. Tnptn Mutra was Iegally marned toa persori other than

an, Sl ot T

" Late Dipak Mitra and on the basns of such’ comptamt ’the*matter )vas referréd to

the D.M vide office letter dated,29.03.2017 to provide 'famil'y det’a‘ils of Late Dipak

Mitra wherefrom a report dated 14.11.2017 was also received.
: L

As evident from a letter dated 15.09.2017, Sri Kalyan Mitra, brother of Lt.
Dipak Mitra, called in at the office of the Block Development Officer, Barasat i
Development Bldck, North 24 Parganas. He apbeared before the authority on

15.09.2017 but failed to produce any proper document.

7. In view of the fact that there .is no dispute about legal status of the

'appiicant as widow of the deceased, as evident from the reports enumerated

supra, the respondents are directed to release all admissible dues with accrued .
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copy of thi$—order. | T
8. The..E).A. stands disposed of. No costs. - Coe |
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